
 
 
 
 
 

 

San Francisco Bay Area  
Development Impact Fees:  
Can You – Can Anybody? – 
Follow the Money? 
 

(May 8, 2018) California’s local governments have collected 
billions of dollars in fees imposed on new development, much of it 
on new housing. Where has the money gone? Is it being well spent? 
Is new housing being disproportionately burdened compared to 
other kinds of new development? 
 
Some of this critical data is supposed to be disclosed to the public 
every year, per the requirements of the Mitigation Fee Act. But the 
BIA|Bay Area reviewed seven years of Mitigation Fee Act (AB1600) 
reports for 20 San Francisco Bay Area jurisdictions and found 
numerous violations including consistently late disclosures, 
missing fees, inconsistent filings, incomplete and nonexistent 
reports. One agency surveyed, for example, had not prepared 
AB1600 disclosures for 15 traffic and 51 flood district fees since at 
least 2006 and only recently began reporting its 10-year-old park 
impact fee. 
 
Combined, the 19 cities and one county surveyed reported 
collecting more than 200 fees with receipts totaling $1.14 billion 
during the seven-year period. Multiply these findings across the 
San Francisco Bay Area and it is highly probable that tens of 
millions of dollars in impact fees went unreported or minimally 
disclosed. 
 
Why does it matter?  
 
The Legislature declared in the Mitigation Fee Act that “California housing has become the most 
expensive in the nation. The excessive cost of the state’s housing supply is partially caused by activities 

JURISDICTION 

TOTAL FEES 
REPORTED 
FY 2010|11 – 
2016/17 
(millions $) 

Brentwood $66.2 
Contra Costa 
County $23.9 

Dublin $110.1 
Emeryville $6.3 
Fairfield $43 
Fremont $66.7 
Gilroy $39.7 
Hayward $45.2 
Livermore $89.8 
Milpitas $83.8 
Morgan Hill $51.7 
Mountain View $150.6 
Oakley $16.9 
Petaluma $25.4 
Rohrnert Park $33.1 
San Jose $156.8 
San Ramon $4.7* 
Santa Rosa $39.1* 
Sunnyvale $78.1 
Walnut Creek $11.5 

TOTAL $1.14 billion 

∗ Have not yet filed 2016-17 
AB1600 reports 
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and policies of many local governments that limit the approval of housing, increase the cost of land for 
housing and required that high fees and exactions be paid by producers of housing.” ((Gov’t Code 
§65589.5(a) (2)) Given the high stakes, legislators further stated that “oversight of local agency fees is a 
matter of statewide interest and concern. It is, therefore, the intent of the Legislature that this chapter 
shall supersede all conflicting local laws and shall apply in charter cities.” ((Gov’t Code §66023(f)) 
 
Unfortunately, the Mitigation Fee Act is not up to the task of providing public accountability. After 
finding and slogging through nearly 140 AB1600 reports, we came to the conclusion that much of the 
material that jurisdictions prepare is hard to locate, difficult to decipher and lacks context.  Could an 
average California resident easily find out how much in total impact fees her city charges a developer for 
a new house or apartment? No. How does the city where you live spend its impact fees? If you can even 
locate the spending blueprint, you will likely need an engineer to translate the city’s thick Capital 
Improvement Plan. Are the fees being charged reasonable? Good luck with that. The law allows a 
private citizen to commission a fee analysis but the city is allowed to choose the auditor.   
 
The UC Berkeley Terner Center for Housing Innovation came to similar conclusions in March 2018 with 
its detailed analysis of development fees in seven sample cities across California including Berkeley, 
Oakland and Fremont. Researchers found that fees were extremely difficult to estimate, often set 
without oversight or coordination between city departments, varied widely between jurisdictions and 
subject to exactions not found in code. When combined, they concluded that these fees substantially 
increased the cost of building housing. The center recommends that policymakers adopt objective 
standards for establishing fee levels, set fee transparency best practices, determine when fees can be 
levied and changed during the process, and find alternative ways to pay for growth. “These findings 
have significant implications for the cost and delivery of new housing in California,” researchers wrote 
in It All Adds Up: The cost of Housing Development Fees in Seven California Cities.  “… While 
addressing development fees is just one strategy to remove barriers to new housing, it could have a 
tangible effect across California.”   
 
BIA|Bay Area’s analysis focused on AB1600 reports but its results were consistent with those of the 
Terner Center. Among BIA’s key findings: 

• The number of fees disclosed in AB1600 reports among the agencies surveyed increased from 
140 in 2010-11 to 171 in 2016-17, or 22 percent, while the dollars collected rose substantially 
more in the same time period — $56 million in 2010-11 to $214 million in 2016-17 or 282 
percent.  While the increase reflects the improving economy, local governments also hiked their 
fees and added new charges. 

• Jurisdictions filed late reports in 52 percent of the instances of fees being charged across the 20 
jurisdictions in the seven-year period. Several agencies never filed a single report on time. The 
act contains no penalties for non-compliance. 

• Numerous fees were not disclosed in AB1600 reports. In a survey of 383 development-related 
fees charged by the 20 jurisdictions, 78 fees, or 20 percent, were not included. Most were 
excluded because agencies take the position that the fees are authorized under statutes other 
than AB1600 including the Quimby and Subdivision Map acts. 

https://ternercenter.berkeley.edu/development-fees
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• Six of the 20 jurisdictions surveyed disclosed affordable 
housing fees in their AB1600 filings while 10 did not. The 
unreported fees very likely represent a substantial dollar 
amount if the dollars shown in the chart on the right are 
any indication.  

• A few jurisdictions post their AB1600 reports in consistent 
locations online but locating the documents required filing 
a Public Records Act request or painstakingly searching 
the governing boards’ websites or agendas one at a time.  

• AB1600 reporting is wildly inconsistent. Some agencies’ 
documents are 40-plus pages while others are three or 
four pages. The beefier reports are chock full of government-speak and technical jargon that will 
discourage all but the most determined individual. The skimpy documents often lack the basic 
information required under the Mitigation Fee Act. Put another way, disclosure quality is highly 
dependent on where you live.  

• Several jurisdictions were unaware of the AB1600 requirement or were unaware that they had 
not been filing the required disclosures until BIA|Bay Area requested the documents and staff 
members were unable to locate them. At one agency in particular, staff learned that no one had 
reported on 15 traffic fees and 51 flood control district fees with receipts totaling nearly $24 
million during the seven-year period. 

 
 

 
 
For questions or comments about the survey and the findings, contact BIA|Bay Area East Bay Governmental 
Affairs Executive Director Lisa Vorderbrueggen at 925-348-1956 or lvorderbrueggen@biabayarea.org. 
 
 

CITY 

AFFORDABLE 
HOUSING  

FEES   
2010/11 – 

2016/17 
(millions $) 

Emeryville $2.5 
Livermore $24.3 
Mountain View $46.2 
Santa Rosa* $3.8 
Sunnyvale $32 
TOTAL $109.1 

*Through 2015-16 only 

ANNUAL FEE COMPARISONS: 2010-11 through 2016-17  

 2010-11 2011-12 2012-13 2013-14 2014-15 2015-16 2016-17* 

Development 
Fees 
Collected 
(Millions $) 

$56 $96.3 $172.5 $165 $177 $262.6 $214.3 

Percent 
Change Over 
Prior Year  

 
72% 79% -4% 7% 48% -22.5%* 

Total 
Reported 
Fees 

140 170 172 175 193 205 171* 

*Note: 2016-17 data excludes Santa Rosa and San Ramon,  
which had not filed AB1600 reports as of May 8, 2018.  

The statutory deadline was Jan. 1, 2018 
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