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CITY COUNCIL ADOPTED ROOSEVELT PARK AND LITTLE PORTUGAL 
URBAN VILLAGE PLANS. 

REASON FOR THE SUPPLEMENTAL 

This supplemental memorandum addresses concerns from the December 13, 2016, City Council 
public hearing, where the Administration removed the General Plan Text Amendment for the 
Roosevelt Park and Little Portugal Urban Village Implementation Chapters from the agenda, 
citing the need for additional outreach to developers. Staff has undertaken additional work in 
response to comments received from various stakeholders, including SPUR and the development 
community. On March 10, 2017, staff presented the two Implementation Chapters (which are 
substantially identical) at the Developers' Roundtable to obtain input. The development 
community had the opportunity to review the previous drafts of the Implementation Chapters, as 
they were part of the Planning Commission and City Council packets available online. The 
updated Implementation Chapters for the Roosevelt Park and Little Portugal Urban Village Plans 
are attached to this memorandum. 

Changes to the Implementation Chapters include the following: 

• Inclusion of guiding principles to provide more clarity about the process for securing 
Urban Village Amenities. 

• Removal of the requirement that 75 percent of the planned commercial capacity must be 
built prior to any residential mixed-use projects being considered or approved by the 
City. This requirement was not replaced with an alternative requirement. 
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• Removal of Implementation Actions 2 and 5, which were: 
o Implementation Action 2: Propose a Director initiated rezoning of properties 

within the Roosevelt Park/Little Portugal Urban Village that will codify the 
design goals and policies of this Plan and will implement its Urban Design goal, 

o Implementation Action 5: Develop a Development Agreement template for the 
Roosevelt Park/Little Portugal Urban Village that would provide the development 
community with more clarity on the development agreement process and the level 
of contributions that would be sought by the City through the negotiation process. 

• Addition of a privately-owned and maintained art as an Urban Village Amenity. 
• Minor grammatical and formatting corrections. 

BACKGROUND 

On November 16, 2016, the Planning Commission held a public hearing to consider the 
Roosevelt Park and Little Portugal Implementation Chapters. The Planning Commission voted 5
0-2 (Commissioners Bit-Badal, and Vora absent) to recommend to the City Council adoption of 
the previously proposed Implementation Chapter into both the Roosevelt Park and Little Portugal 
City Council adopted Urban Village Plans. 

On December 13, 2016, the City Council held a public hearing and dropped the General Plan 
Text Amendment for the Roosevelt Park and Little Portugal Implementation Chapters, citing the 
need for additional outreach to developers. In response, staff presented the two previously 
proposed Implementation Chapters to the March 10, 2017, Developers' Roundtable for their 
information and input. 

Comments from those in attendance at the Developers' Roundtable meeting centered on the 
existing difficulties of constructing new housing development in San Jose. Comparisons were 
made between the way the City of San Jose does business and other cities, such as Sacramento, 
San Francisco, Seattle, and Portland, all of which were stated to have better permitting processes. 
San Francisco and Seattle have existing value capture programs. San Francisco is utilizing 
specific tiers which allows a certain number of additional stories above code and policy 
requirements for development in exchange for community benefits. The community benefit 
requirements are obtained by collecting a fee tied to the additional amount of residential and 
non-residential building area, which is deposited into a fund for affordable housing, open space 
and recreation, community facilities, and other community amenity programs. Seattle's Incentive 
Zoning Program provides Floor Area Ratio (FAR) bonuses in return for the payment of an in-
lieu fee or the provision of affordable housing to secure high-rise development entitlement for 
residential projects in its downtown; the provision of childcare and affordable housing units in 
exchange for increased density in downtown commercial projects; and the provision of open 
space, affordable housing, and landmarks preservation in other locations. Attached to this 
memorandum is a report by Keyser Marston Associates, which was dated February 8, 2017, 
which details various community benefit programs employed by other cities to procure amenities 
for the community. 



HONORABLE MAYOR AND CITY COUNCIL 
March 24, 2017 
Subject: File No. GPT16-010 
Page 3 

Attendees at the Roundtable expressed their opinions regarding the proposed requirements of the 
Implementation Chapter adding another level of difficulty to a process that is already 
cumbersome, adding more uncertainty to the permitting process, as well as adding cost. In 
general, most attendees thought that the City Council should approve the Urban Village plans 
without the Urban Village Amenities Program in the Implementation Chapter and let the existing 
mechanisms for funding affordable housing, street improvements, parks, etc. provide those 
public improvements. Staff is exploring new iterations of this Implementing Financing Strategy 
to address both staff and developer concerns for future Urban Village Plans. 

Of the 12 major strategies embodied within the General Plan, three (listed below) promote 
strategic growth, much of which is planned through Urban Villages, with a focus on job growth. 
As part of the strategic growth within the Urban Villages, the City aims to grow attractive, 
complete neighborhoods which includes housing for residents at a variety of income levels, 
parks, and green spaces designed for individuals of all abilities, distinctive architecture which 
enhances the existing Village assets, and activities and commerce meeting local needs. 

• Major Strategy #4 - Innovation/Regional Employment Center Emphasize economic 
development within the City to support San Jose's growth as center of innovation and 
regional employment. Growing San Jose's role as an employment center will enhance the 
City's leadership role in North America, increase utilization of the regional transit 
systems, and support the City's fiscal health. 

• Major Strategy #5 - Urban Villages Promote the development of Urban Villages to 
provide active, walkable, bicycle-friendly, transit-oriented, mixed-use urban settings for 
new housing and job growth attractive to an innovative workforce and consistent with the 
Plan's environmental goals. 

• Major Strategy #8 - Fiscally Strong City Establish a land use planning framework that 
promotes the right fiscal balance of revenue and costs to allow the City to deliver high-
quality municipal services, consistent with community expectations. 

The Little Portugal and Roosevelt Park Urban Village Plans, together with the Five Wounds, and 
the 24th and William Street Urban Village Plans, were the first group of Urban Village Plans 
prepared by the City and the community to further the Urban Village Strategy of the Envision 
San Jose 2040 General Plan. Approved by Council on November 19, 2013, these Plans are the 
City Council approved policy documents that guide the future growth of these Urban Village 
areas. The former mayor and three councilmembers signed a memo asking staff to bring the 
Implementation Financing Strategies back to the Council for approval before any residential 
development can proceed in the Urban Villages. These plans establish a framework for the 
transition of each Village into a vibrant mixed-use and pedestrian-oriented district that 
complements and supports the planned Bus Rapid Transit System (BRT) along East Santa Clara 
Street and Alum Rock Avenue, and the planned Alum Rock Bay Area Rapid Transit (BART) 
station. The goal of each plan is to create a safe environment for all modes of travel, a healthy 
mix of land uses, public gathering places, and a great place to live, work, and play. 

Little Portugal and Roosevelt Park Urban Village Plans currently include brief Implementation 
Strategies Chapters that generally describe how these plans would be implemented; however, 
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neither of these strategies developed a financing strategy or mechanism to fund the Plans' 
identified improvements that are above and beyond the City's existing funding mechanisms 
applied City-wide. Because of this, the City Council added the following actions to the 
Implementation Chapters of both plans when they approved the Plans in 2013: 

• Implementation Action 2: Develop an Urban Village Implementation Finance Strategy that 
will establish financing mechanism to fund the implementation of the Roosevelt Park, 24th 

and William Street, Little Portugal, and Five Wounds Urban Village Plans. 

• Implementation Action 3: Housing shall not be approved prior to the City Council approval 
of an Urban Village Implementation Finance Strategy for the entire plan area. 

Given that the Little Portugal and Roosevelt Park Urban Villages are both Horizon 1 Urban 
Villages with City Council approved Plans, residential mixed-use development can only occur 
upon approval of an Implementation Financing Strategy, pursuant to Implementation Action 3 
mentioned above. 

Recently, two affordable housing projects expressed interest in developing within these two 
Urban Villages (Conditional Use Permit File No. CP17-009) for a mixed-use project for a 71-
unit affordable housing project including 11,400 square feet of commercial space at 1695 Alum 
Rock Avenue within the Little Portugal Urban Village, and Preliminary Review Request (File 
No. PRE16-190) for an 80-unit affordable housing project at 21 N. 21st Street in the Roosevelt 
Park Urban Village. Pursuant to Implementation Action 3, these two proposals are unable to 
obtain Planning entitlements until an Implementation Financing Strategy is adopted by Council. 

The City's goal is to facilitate new development that is consistent with the Urban Village Plans 
and support affordable housing projects, and staff is bringing the Roosevelt Park and Little 
Portugal Urban Village Plans' Implementation Financing Strategies forward for consideration. 

ANALYSIS 
A complete analysis of the issues regarding this project, including General Plan conformance, is 
contained in the Planning Commission staff report dated November 9, 2016. This report is 
attached for reference as Attachment E. Below is an analysis of other modifications to the 
Implementation Financing Strategies not discussed in the original staff report. 

• Inclusion of guiding principles to provide more clarity concerning the process of securing 
Urban Village Amenities. 

Analysis: To be consistent with the goals, policies, and land use designations under the 
Urban Village Plans and the General Plan, development proposals that include 
residential uses in a mixed-use project will require the approval of a rezoning and 
development permit, which will establish the required Urban Village Amenities. To 
determine the appropriate level of Urban Village Amenities to be provided by a project, 
the applicant/developer shall fund the City's financial analysis of the value added to the 
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project by the conversion to residential uses in a mixed-use project versus that of a 
commercial only project. The rezoning ordinance containing the agreed upon Urban 
Village Amenities shall be considered by the City Council concurrently with a 
development permit. Housing projects that are 100 percent affordable would be exempt 
from providing Urban Village Amenities through the rezoning process. 

• Removal of the requirement that 75 percent of the planned commercial capacity must be 
built prior to any residential mixed-use projects without Urban Village Amenities being 
considered or approved by the City. 

Analysis: Due to concerns that the 75 percent requirement seemed arbitrary, staff 
reviewed the policy and determined that it was not necessary and removed the 
requirement. Sites that do not have an existing residential General Plan designation are 
prevented from developing any residential units without the rezoning action which would 
establish the Urban Village Amenities and require a commercial element. The sites with 
an existing residential General Plan land use designation could develop a purely 
residential project. 

• Removal of Implementation Actions 2 and 5, listed above. 

Analysis: These two Implementation Actions were removed so as to not conflict with the 
rezoning requirement needed to secure Urban Village Amenities. 

• Addition of a privately-owned and maintained art as an Urban Village Amenity. 

Analysis: In order to provide more options for the inclusion of art with new development, 
the incorporation of art procured, installed, and maintained by a private owner, but 
publicly visible could also be an Urban Village Amenity. 

PUBLIC OUTREACH 

To inform the public of the proposed project, staff followed Council Policy 6-30: Public 
Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of all 
properties located within 500 feet of the project site and posted on the City website. The staff 
report is also posted on the City's website. Staff has been available to respond to questions from 
the public. 

COORDINATION 
This memorandum has been coordinated with the City Attorney's Office. 
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CEOA 
The proposed General Plan Text Amendment does not include any construction, demolition, or 
other activity that has the potential to negatively impact the environment Pursuant to Section 
15168 of the CEQA Guidelines, the City of San Jose has determined that this activity is within 
the scope of the approved Envision San Jose 2040 General Plan, and the Final Program EIR for 
the Envision San Jose 2040 General Plan and Supplemental EIR to the Envision San Jose 2040 
General Plan EIR, for which findings were adopted by City Council Resolution Nos. 76041 and 
77517 respectively, that adequately describe the activity for the purposes of CEQA. 

/s/ 
HARRY FREITAS, DIRECTOR 
Planning, Building and Code Enforcement 

For questions please contact Michael Brilliot, Division Manager, (408) 535-7831. 

Attachments: Little Portugal and Roosevelt Park Urban Village location maps 
Proposed Updated Little Portugal Implementation Chapter 
Proposed Updated Roosevelt Park Implementation Chapter 
Keyser Marston Associates report dated February 8, 2017 
GPT16-010 City Council Memo and Planning Commission Staff Report dated 
November 9, 2016 
SPUR Letter dated December 7, 2016 
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Proposed Updated Little Portugal Implementation Chapter 

 
This Chapter provides the framework for the implementation of the Little Portugal Urban 
Village Plan (“Plan”). The private development community will play a key role in the 
implementation of this Plan as it relies on development investment within the Plan area to 
achieve the identified improvements and many of the Plan’s goals. While some sites in the Plan 
may generate early development interest, others could take significantly longer and 
implementation of the entire Little Portugal Urban Village (“Urban Village”) could take many 
years. Continued community interest and political will is needed for the Urban Village to 
become the engaging, mixed-use, walkable, bikeable, and well-designed neighborhood 
envisioned in the Plan.   
 
With the end of the Redevelopment Agency program in California and San José (“City”), the City 
does not have the same level of resources from the Redevelopment Agency for capital 
improvements. Nevertheless, there are other steps the City can take to implement the Plan, 
including rezoning property within the Urban Village boundary to facilitate development 
consistent with the land use and urban design policies of this Plan.   
 
Implementation topics covered in this chapter include:  
 
 Consistency with the Envision San José General Plan  
 Land Use  
 Zoning  
 Funding Mechanisms for Identified Public Improvements 
 Affordable Housing 
 Additional Financing and Implementation Strategies 
 Implementation Actions    

 
A. Consistency with the General Plan  
 
The Little Portugal Urban Village Plan is consistent with the Envision San José 2040 General Plan 
(“General Plan”), and furthers implementation of the General Plan’s Urban Village Major 
Strategy. The Urban Village Major Strategy was established as the policy framework to focus 
new job and housing growth to create walkable and bike-friendly Urban Villages with good 
access to transit, services, amenities, and other existing infrastructure and facilities.     
 
The General Plan phases the development of Urban Village areas into three development 
Horizons. The Little Portugal Urban Village Plan is part of a critical corridor between Downtown, 
Highway 101, and East San José. As such the Village was placed in the first Horizon of the 
General Plan to facilitate near term redevelopment.  These Horizons are intended to phase the 
amount and location of new housing developments in order to achieve a more sustainable 
balance between jobs and housing. With an emphasis on growing new jobs in San José, these 
Horizons do not phase employment development, and jobs development can move forward in 
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any of the Urban Villages at any time.  With City Council approval of this Urban Village Plan, 
mixed-use residential development can move forward in this Village consistent with the goals 
and policies of both the Little Portugal Urban Village Plan and the General Plan. In particular, 
consideration of a residential mixed-use development needs to be consistent with the 
Implementation Strategy outlined in this Chapter.  
    
B. Land Use 
 
The Little Portugal Urban Village Plan is a long-term plan for new development within the Plan 
area and has the same implementation timeframe as the General Plan. New development 
within the boundaries of the Urban Village must conform to the standards included in this Plan, 
the most important of these standards being land use. The City has the following two primary 
land use controls (among others such as Specific Plans, Area Development Plans and Policies, 
etc.) that guide future development: 1) General Plan land use designations and 2) zoning 
districts found in Chapter 20 of San José the Municipal Code. With the adoption of this Plan, the 
land use designations identified on the Land Use Plan of this document are also incorporated 
into the General Plan Land Use/Transportation Diagram. Any future changes to the land use 
designations in the Plan will require an Amendment to the General Plan Land 
Use/Transportation Diagram.  
 
The General Plan land use designation identifies locations, types, and intensities of future 
development. New development is required to conform to the General Plan land use 
designation, which may require a rezoning of the property as part of the entitlement process 
for a proposed project. This Plan does not change the zoning districts to be consistent with the 
land use designations in the General Plan and this Plan.  
 
C. Zoning 
 
The City does not redevelop properties, but the City can and should take proactive steps to 
encourage development in the corridor. One key step will be to rezone the corridor with zoning 
districts that are consistent with the design guidelines and land uses policies of this Plan and 
will further the goals of this Plan. Rezoning the properties in the Little Portugal Urban Village 
would clear away a major entitlement hurdle for urban, pedestrian-oriented development. The 
present Commercial General (CG) Zoning District that is applied to most of the properties within 
the Little Portugal Urban Village boundary precludes the construction of a more urban, 
pedestrian-oriented development, as the CG District requires a 25-foot front setback. For most 
properties to develop consistent with the policies of this Plan, a developer would need to 
rezone to the Main Street or similar urban zoning district before proceeding with other 
development permits.  
 
To be consistent with the Urban Village Amenities Strategy discussed below, a City-initiated 
rezoning of the Urban Village area would not rezone any property within the Urban Village to 
allow mixed-use residential development and only allow commercial development consistent 
with the Plan. Any proposed mixed-use residential project would be required to rezone 
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consistent with the Plan and meet the requirements of the jobs and housing balance in order to 
allow for residential uses.  
 
D. Public Improvement Implementation Program 
 
This Plan proposes a number of improvements within the Urban Village for which the City has 
some existing funding and implementation mechanisms.  The City’s established mechanisms, 
however, are often not sufficient to implement all of the improvements identified in this Plan. 
The public projects/improvements identified in the Plan are listed below with a discussion on 
existing funding and implementation mechanisms.  
 
1. Parks, Trails, and Urban Plazas  
The goal of maintaining, enhancing, and expanding parks, trails, and urban plazas within the 
Plan area is discussed in the Trails and Urban Plazas Chapter of this Plan. Public parks, trails, and 
plazas are overseen by the City’s Department of Parks, Recreation, and Neighborhood Services 
(PRNS). PRNS has a number of approaches to the development and financing of new public 
parks, trails, and plazas, all which contribute to the PRNS’s Capital Improvement Program (CIP):  
 
 The Parkland Dedication (PDO) and Park Impact (PIO) Ordinances   
 Construction and Conveyance Taxes (C&C)  
 Outside funding sources from grants, gifts, and other agencies like the County and State.  
 Cooperative and Joint Use Agreements (most often with school districts or other public 

agencies) 
 Bond Funding (when available) 

 
The PRNS CIP implements the Parks and Community Facilities component of the City’s Adopted 
Capital Budget, which is approved by Council each June for the following fiscal year. The CIP is 
comprised of park, trail, and recreation facility projects throughout the City and is planned over 
a five year forecast. The most recent 2016-2021 Adopted CIP includes approximately $309 
million in open space and park projects. Projects within the CIP are financed through a variety 
of funding mechanisms, described below. The City is, however, constantly in search of new 
tools to improve the City’s park, trail, and recreational facilities, as well as vital services offered 
through PRNS.  
 
Parkland Dedication and Park Impact Ordinances (PDO/PIO) 
As the Urban Village develops, the primary and most direct funding mechanism for parks and 
trails is through the implementation of the Parkland Dedication Ordinance (PDO) and Park 
Impact Ordinances (PIO). Through the PDO/PIO, PRNS will receive in-lieu fees, land dedication, 
or turn-key improvements, or a combination thereof, with each new residential development.  
PDO/PIO land dedication and fees will help fund the development of trails, public parks, and 
where appropriate, urban plazas, serving the Plan area. However, the PDO/PIO is wholly based 
on the development of new housing, and therefore, it is both a limited and inconsistent funding 
source. Further, the PDO/PIO are subject to state and federal law limitations on the amount of 
fees that may be required on each residential project as well as limitation on where the fees 
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should be spent; the nexus” requirement, which means that that the fees collected are 
required to be spent within close proximity to the project. 
 
Even if all of the planned housing units in this Plan are built, a significant funding gap will 
remain for parks, plazas, and trail development within the Urban Village. Therefore, additional 
funding sources and community benefit tools will likely be needed in order to finance trail and 
urban plaza projects in the Urban Village.   
 
Construction and Conveyance Taxes 
The City collects taxes on construction of certain buildings and the conveyance of certain real 
property located within the City.  A limited amount of these Construction and Conveyance 
Taxes (C&C) are allocated towards the development and rehabilitation of park and recreational 
facilities on an annual basis. Similar to the PDO/PIO, C&C taxes are somewhat market driven 
and an unreliable source of funding. While these revenues do not have a nexus requirement 
and would provide more flexibility than the PDO/PIO, C&C taxes must be allocated for various 
City facilities and services in accordance with a strict formula in the San José Municipal Code. As 
C&C taxes can be spent more flexibly, they are often used to support parks projects in areas not 
experiencing significant new residential development and where PDO/PIO funds are extremely 
limited.  
 
Grants, Gifts, and Partnership Funding 
Beyond the application of the PDO/PIO and C&C taxes as described above, PRNS frequently 
seeks grants from outside agencies and is occasionally the beneficiary of charitable donations 
or resources bequeathed to the City by private will. Both of these potential resources enable 
the City to achieve more within its own limited capacities, but are infrequent, often difficult to 
anticipate, apply to specific projects, and/or require re-allocation of staff resources away from 
scheduled projects. In addition, grant funding is most frequently awarded on a reimbursement 
basis which encumbers City funds to front the grant until reimbursement becomes available. 
 
PRNS is also able to enter into partnerships with developers to create privately owned publicly 
accessible open spaces (POPOS). This mechanism leverages private funds to create publicly 
accessible spaces and provides for their long-term care. An example of a POPOS could be an 
urban plaza that is developed as part of a private development and then maintained by the 
property owner, but is publicly accessible.  
 
Joint Use, Cooperative, and Partnership Agreements  
Throughout the City, PRNS has a number of Joint Use, Cooperative, and Partnership 
Agreements, which typically allow for public recreational use of non-City property, or in some 
cases, the provision of recreational services by non-City agencies/organizations on City 
property. Where opportunities are present within or serving the Urban Village, City staff may 
work with other agencies to develop mutually beneficial arrangements for the expansion of 
public parks and recreational facilities.  
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Bond Funding 
San José has a strong track record of community investment in parks and recreational facilities 
through voter approved bond measures. Most recently, voters in 2000 approved Measure P for 
the issuance of $228 million in general obligation bonds for the improvements of parks and 
recreation facilities. This bond fund has contributed to major advancements in PRNS facilities, 
including upgrades to Happy Hollow Zoo, construction or rehabilitation of nine (9) community 
centers, trail expansion, and improvements to more than 69 neighborhood parks. At the time of 
adoption of this Plan, the Measure P Bond Fund will be engaged with completion of its final two 
funded projects, both City-wide sports field projects. There are currently no plans for additional 
parks and recreation bond measures, but it is likely that over the duration of this Plan such 
options may be presented for voter consideration. However, it is important to note that bond 
funding does not cover operation and maintenance of the new or improved park and 
recreational facilities. 
 
2. Streetscape Amenities and Circulation Improvements 
Many streetscape and circulation improvements are identified in the Pedestrian Circulation 
chapter of this Plan. The proposed streetscape amenities and improvements presented exceed 
the City of San José’s Department of Transportation (DOT) standard transportation 
requirements, and are not included in the DOT’s Capital Improvement Plans (CIPs) that fund 
street improvements and maintenance.  
 
Street and public infrastructure projects will need to be financed and implemented through a 
combination of public and private funding mechanisms.  Through the entitlement process for 
new construction, a developer will be required to plant street trees where they do not exist in 
front of their development, as well as dedicate right-of-way as necessary for the widening of 
the sidewalk. In some instances, private developers could propose funding identified 
improvements because these improvements would add substantial appeal to their projects. For 
example, such improvements could include special pedestrian scale streetlights, sidewalk 
furniture, corner curb bulb-outs, enhanced landscaping, public art, etc. Street improvements 
could also include Green Infrastructure. Green Infrastructure incorporates stormwater 
management techniques into the built environment through enhanced landscaping and 
pervious surfaces rather than channeling water directly to the storm system. 
 
Regional, State, and Federal funds are other potential funding sources for the implementation 
of streetscape and circulation improvements. These sources do not, however, typically fund all 
on-going maintenance costs. To fund maintenance costs, as well as the capital improvement 
costs for additional services required by new development, a Special Financing District could be 
formed for the Little Portugal Urban Village. Special Districts are further discussed below.  
 
3. Public Art 
The integration of public art within this Urban Village is a goal of the Plan.  Public art can play a 
key role in reinforcing the visual identity of the area and add significant value to both public 
infrastructure and private development.  
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The City’s public art program allocates one percent of all eligible City of San José capital project 
costs towards the design, fabrication, and installation of public artwork to enhance the design 
and add to the character of the community served by its capital improvements.   Public art 
funds within the City are managed by the Public Art Program/Office of Cultural Affairs, and 
specific projects are implemented in collaboration with stakeholders and capital project 
managers. Public art projects that are developed by outside agencies could also contribute to 
public art; however, a public arts contribution would have to be negotiated on a case-by case 
basis. As an example of an outside agency funding public art, VTA funded the public art 
enhancement program as part of the Bus Rapid Transit project along the East Santa Clara Street 
and Alum Rock Avenue corridor.  
 
A Special Financing District, such as a Business Improvement District, could be a resource for 
the creation and maintenance of public art and other amenities. Such districts have been 
established in Downtown San José and along Lincoln Avenue in the Willow Glen neighborhood 
Forming a Special Financing District for this Urban Village is an option that will be further 
discussed below in this chapter.  
 
While there is currently no private development funding requirement for public art, the 
inclusion of public art and public art maintenance into private development projects is highly 
encouraged, and is a demonstrated benefit for developers. For this Urban Village to meet its 
public art goals, additional funding sources or strategies need to be identified.  As discussed in 
the Streetscape Chapter, this Plan recommends that the City explore expanding the one 
percent for public art program to private development by establishing a public art fee in the 
Little Portugal Urban Village as well as other Urban Villages. Similar funding strategies exist 
nationwide, producing impactful projects for developments and communities.  
 
E. Affordable Housing 

 
Providing more affordable housing is one of the greatest challenges facing San José, and 
providing affordable housing within the Urban Villages is a major goal of the Envision San José 
2040 General Plan. In addition, the Plan also contains a policy to integrate affordable housing 
within the Urban Village. While sources of funding now exist for creating more affordable 
housing, additional measures are needed to incent its production.  
 
Presently, there are both financing and programmatic tools available to increase the amount of 
affordable housing in San José.  The financing tools include Tax Exempt Bond Financing, where 
developers of mixed-income or 100 percent affordable rental properties can work with the City 
to issue tax-exempt bonds, the proceeds of which are administered as loans by conventional 
lenders.  Developers that build 100 percent income-restricted housing can assemble a variety of 
funding sources to finance their project, including federal and state low-income housing tax 
credits, tax-exempt bond financing, federal project-based rental vouchers, and low-cost “soft” 
financing subsidies from the City, County, State, and Federal Home Loan Bank. The availability 
of some tax credits and most subsidy sources is typically very limited and not predictably 
available in all locations or at a large scale. 
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The two programmatic tools to support the development of affordable housing are the City’s 
Inclusionary Housing Ordinance and its Affordable Housing Impact Fee. On January 12, 2010, 
the City Council approved an Inclusionary Housing Ordinance which requires that new for-sale 
residential developments of 20 or more units include housing affordable and price-restricted to 
moderate-income purchasers.  Developers may satisfy their Inclusionary Housing requirement 
by providing 15 percent affordable homes on-site within their projects, or through a variety of 
developer options including off-site construction of 20 percent affordable units, payment of the 
in-lieu fee, dedication of qualifying land in lieu of construction, purchasing surplus inclusionary 
housing credits from another developer, the acquisition and rehabilitation of existing units, 
providing deed-restricted units that are available to lower-income households through 
agreement between the developer and the U.S. Department of Housing and Urban 
Development, or any combination of these methods that will achieve the requisite amount of 
affordable housing. Because of litigation over the validity of this ordinance, the City was only 
able to implement this requirement in 2016 after it prevailed in the lawsuit. 
 
With regard to market-rate rental housing, the City Council adopted the Affordable Housing 
Impact Fee (AHIF) Program on November 18, 2014, and which took effect on July 1, 2016.  AHIF 
requires new market-rate rental housing developments with three or more apartments to 
currently pay a one-time Affordable Housing Impact Fee of $17 per finished livable square foot. 
The City will use collected fees to subsidize the development of restricted affordable housing in 
San José for units serving prescribed income levels.  
 
F. Additional Implementation Strategies 
 
Given that the existing funding mechanisms by themselves will not be adequate to implement 
many of the identified improvements and amenities in this Plan, additional funding mechanisms 
or other tools are needed.  While future tools could include those authorized by the State using 
local tax increment financing for community development purposes, this Plan focuses on two 
currently available mechanisms.  This Plan supports establishing some form of Special Financing 
District for the Urban Village. Each property that redevelops within the Urban Village would be 
required to be annexed into the district and assist in paying for the additional City facilities and 
services. This Plan also establishes an Urban Village Amenities Program as a strategy to provide 
the Urban Village community with amenities, including public art, affordable housing, 
additional open space or parkland, and street improvements, all as further discussed below.  
 
1. Special Financing Districts 
As many of the streetscape and circulation improvements identified in this Plan are outside the 
Department of Transportation’s (DOT) core services, and are typically not included in DOT’s 
Capital Improvement Plans (CIPs), an additional funding mechanism will need to be established. 
The establishment of a Special Financing District could help finance the construction and/or 
maintenance of public infrastructure improvements within the Little Portugal Urban Village.  A 
Special District Financing Strategy could take many forms, including a Property & Business 
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Improvement District (PBID), a Community Business Improvement District (CBID), or a Business 
Improvement District (BID). 
 
PBID’s, CBID’s, and BID’s are Special Financing Districts established by local businesses and/or 
property owners as a “special benefit assessment” to fund maintenance and capital 
enhancements in a defined area (“District”). Special Financing District funds can also be used 
for marketing, small business assistance, maintenance, supplemental security services, public 
art, and special events. The assessments must be based on the benefit received and only special 
benefit can be assessed that are above and beyond the services already provided by the City. 
The funds are collected annually through the tax collector and distributed to an operating 
entity, typically a nonprofit organization or public/private enterprise established for this special 
purpose. The funds can be used on a “pay-as-you-go” basis, or can be used as the basis for a 
larger bond to be used over time.    
 
Special Financing District assessments may be placed upon businesses or on property owners or 
both depending on the type of district. In either case, the formation of the District must be 
approved by a simple majority of affected parties. Establishing a Special District is a two-step 
process. The first step is an affirmative petition to the City of over 50 percent of affected 
property and/or business owners in the District, with the votes weighted according to what 
each property and/or business owner would pay. The City would then prepare a ballot initiative 
to enact the Special District, which will pass if more than 50 percent of returned ballots indicate 
support, again weighted by each assessment.      
 
The City of San José supports the formation of Special Districts when the work within the 
District will; 1) contribute to the City's economic, social, environmental, or aesthetic 
enhancement; 2) the amount of the assessment is supported by the benefit derived; and 3) the 
operating entity is financially responsible and accounts for funds received and expended in the 
manner required by law. The City’s Special Districts group in the Department of Public Works 
facilitates the formation and ongoing administration of these Districts. The cost to form these 
Special Districts must be covered by the applicant and is typically around $30,000.  
 
In addition, there are other similar funding mechanisms under State law that could also be 
explored to assist in the funding of City facilities and services.   
 
2. Urban Village Amenities Program  
This Plan establishes an Urban Village Amenities Program as a tool to provide amenities for the 
community within the Urban Village. When property within the Urban Village develops, the 
Urban Village Amenities Program will provide a way for San José to derive greater benefit from 
new development in exchange for granting planning entitlements that increase the value of the 
property. For residential mixed-use development to be approved and constructed in the Little 
Portugal Urban Village area, such development will need to provide Urban Village Amenities 
that are above and beyond the contributions or improvements that are required by the City’s 
existing public improvement funding requirements, as noted in Sections D and E described 
above. The Urban Village Amenities that would be sought are discussed below.  
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In addition to providing the Urban Village Amenities listed below, residential mixed-use 
development must also conform to the Plan’s land use and urban design policies, and include at 
least the minimum amount of commercial space prescribed in the Plan. It should be noted that 
a purely residential project is not allowed in the Roosevelt Urban Village Plan Area.  A mixed-
use residential project must exhibit high-quality architectural and site design features that 
create an attractive pedestrian-scale street presence, which enhances the character of the Little 
Portugal area and encourages further private investment, economic activity, and the provision 
of urban village amenities.   
 
a. Residential Mixed-Use Entitlement Process  
 
To be consistent with the goals, policies, and land use designations under this Plan and the 
General Plan, development proposals that include residential uses in a mixed-use project will 
require the approval of a Rezoning and development permit, which will establish the required 
Urban Village Amenities. In order to determine the appropriate level of Urban Village Amenities 
to be provided by a project, the applicant/developer shall fund the City’s financial analysis of 
the value added to the project from the proposed change to residential uses in a mixed-use 
project versus that of a commercial only project. The ordinance or resolution containing the 
agreed upon Urban Village Amenities shall be considered by the City Council concurrently with 
a development permit.   
 
b. Principles for Securing Urban Village Amenities through the Entitlement Process  

 
The goal of this Urban Village Plan is to facilitate residential mixed-use development that is 
consistent with the objectives and policies of the Plan, while also securing additional 
contributions or improvements from this development that will further this Plan’s 
implementation. To this end, the Plan includes the following principles to guide the process of 
securing Urban Village Amenities (UVA’s) from residential mixed-use development: 

i. The amount and type of Urban Village Amenities provided will be negotiated 
between the developer and the City and will be based upon a sharing of the 
increase in value of the site attributable to residential uses. Some development 
could contribute towards multiple Amenities identified in this Plan, and other 
developments might provide more towards just one Amenity.  

ii. The level of Amenities provided by the Developer shall be reasonable and in 
proportion to the value added as a result of residential uses, but should not be at 
a level that would make mixed-use residential projects which are otherwise 
consistent with the Urban Village Plan financially infeasible. 
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iii. The negotiation process and scope of Amenities should reflect market conditions 
in the local residential housing market and the appraised increase in value 
attributable to the proposed residential uses. 

iv. To identify how much financial capacity a given development would have to 
contribute towards Urban Village Amenities, a financial analysis/appraisal will be 
conducted by real estate economist for the City. Developers are expected to 
provide project information that would assist the City with this analysis and shall 
fund this financial analysis as part of the consideration of the entitlement 
process for the proposed residential use.  

c. Identified Urban Village Amenities 
 

The following are the identified Urban Village Amenities that will be sought as a part of the 
entitlement process for a residential mixed-use development. 
 
 Affordable Housing 

Affordable Housing is one of the highest priority Urban Village Amenities that may be 
secured by the City through this Urban Village Amenities program.  The City’s goal, as 
supported by the General Plan and the Housing Element, is to integrate well-managed 
restricted affordable housing in neighborhoods throughout the City, particularly in 
Urban Villages with their access to transit, and community and commercial amenities. 
This Plan, therefore, strongly encourages residential mixed-use developments to include 
deed restricted housing units on-site as one of their primary Urban Village Amenities.  
The amount and type of affordable housing units sought would depend on the 
particulars of a given development proposal and site.  
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To be considered an Urban Village Amenity , development would need to integrate more deed 
restricted affordable housing units than the current baseline below or above what would be 
required by future amendments to City policies, programs, and ordinances, whichever is 
greater. The current baseline, for which developers would need to materially exceed to meet 
this Urban Village Amenity, are as follows: 

 
• For-sale residential projects would need to create more affordable units and/or 

a deeper level of affordability, compared to the baseline standard of 15 percent 
of homes affordable to moderate-income households with maximum incomes 
at 120 percent Area Median Income (AMI).   

 
• Rental residential projects would need to provide more affordable units and/or 

a deeper level of affordability, compared to the baseline standard of 9 percent 
of apartments affordable to moderate-income households with maximum 
incomes at 80 percent AMI and 6 percent of apartments affordable to very-low 
income households at or below 50 percent AMI.  Note that certain deed 
restricted affordable rental units earn reduced housing impact fees, as outlined 
in the City’s Affordable Housing Impact Fee program.  

 
Exemption for Affordable Projects 
Individual developments that offer 100 percent restricted low, very-low, extremely-low, 
and/or moderate affordable housing  (“Affordable Housing”) are considered an Urban 
Village Amenity in and of themselves; therefore, development of this housing is 
encouraged wherever possible in locations close to transit, commercial, and other 
community amenities.  Projects that are 100 percent Affordable Housing would not 
need to provide additional Urban Village Amenities, but would still need to be 
consistent with the goals and policies of this Plan, and would need to provide at least 
the minimum amount of employment/commercial space identified for a given area by 
the Plan.     
 

 Five Wounds Trail Improvements 
Development of the Five Wounds Trail is a high priority Urban Village Amenity for which 
there is limited funding. Residential development is encouraged to contribute towards 
the design and development of the trail. Through the Urban Village Amenities Program, 
new development could fund from the agreed upon increase in value from the 
residential project  the development of the trail or special assistance to the City for 
acquisition of the trail right-of way, or improve and/or dedicate land for the trail; any of 
these efforts that are above and beyond the required contributions of the Parks Impact 
Fee would be considered an Urban Village Amenity.  
 

 Urban Plazas 
While private, but publicly-accessible urban plazas are a desired amenity on this Plan, 
there is inadequate funding mechanisms to build and maintain these amenities. 
Through the Urban Village Amenities Program, new development could pay additional 
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fees to the City, provide or finance maintenance on City facilities, or improve and/or 
dedicate land for public plazas. Development could also incorporate plazas into their 
development that are publicly accessible, but privately maintained. These spaces are 
often called Privately-Owned Public Open Spaces (POPOS). 
 

 Streetscape Amenities 
Contributions for identified streetscape amenities that go above and beyond standard 
City requirements could be considered Urban Village Amenities. These include street 
furniture, pedestrian scale lighting, drinking fountains, historic placards, integrated 
public art, street banners, and attractive trash and recycling receptacles. Streetscape 
amenities can also include landscaping within the park strip and at corners that will 
beautify the corridor. The preference is that development projects construct and 
maintain these amenities, but monitory contributions could be considered if 
construction is not feasible or appropriate. Landscaping Improvements should only be 
provided if there is a written agreement that these improvements are to be maintained 
by the property owner or there is an established Special Financing District to provide on-
going maintenance. 

 
 Circulation Improvements  

This Plan calls for circulation improvements like corner bulb-outs, enhanced sidewalks, 
enhanced crosswalks, and the incorporation of green infrastructure in sidewalks and 
urban plazas. Improving pedestrian facilities like these can go towards meeting the 
Urban Village Amenities Program requirements. In addition to pedestrian circulation, 
certain parking improvements called out in the Plan that go above and beyond typical 
development requirements can also be considered Urban Village Amenities. 

 
 Public Art 

To encourage the integration of public art within the Little Portugal Urban Village, 
development could incorporate public art within the project, or contribute money to 
fund public art elsewhere within Urban Village area. Developers that include public art 
within their project should engage the community on the design and content of the 
artwork. Another option is to include a public artist on the project development design 
team for a more integrated approach to aesthetic enhancements.  The Office of Cultural 
Affairs can provide developers with assistance on the design and selection process. For 
art pieces on public property, the Office of Cultural Affairs would manage the Public Art 
process and engage the community in the selection of artists. Alternatively, a project 
can provide publicly-accessible private art that is viewable from a public right-of-way, 
but located on private property. The key difference from public art is that this art would 
be privately developed and maintained. The City would only control the location and 
size in regards to setback and height regulations.  

 
 Commercial Development 

Should a residential mixed-use project construct commercial space at 50 percent or 
more above the minimum commercial space requirement under this Plan, it can be 
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considered as a community benefit that goes towards meeting the Urban Village 
Amenity requirements. As with all Urban Villages throughout San José, entirely 
commercial development that is in keeping with the applicable Zoning Ordinance and 
General Plan Land Use Designation can move forward at any time and is exempt from 
providing the additional Urban Village Amenities described in this section.  

 
 Special Financing District  

If it is demonstrated that a majority of the property and/or business owners along the 
corridor or within a portion of the corridor are interested in establishing a Special 
Financing District, a developer could fund the City costs and other outside costs 
associated with establishing this District. If and when a property based District is 
established, one of the Urban Village Amenities that would be requested would be for 
the property owner to join such District. 

 
d. Implementation Policies 

Implementation Policy 1:  Significant commercial development is planned to occur within the 
Urban Village. Residential mixed-use projects shall only be considered if such a development 
provides Urban Village Amenities specified by this Plan and which furthers the vision and goals 
of this Plan. 

 
e. Implementation Actions 

Implementation Action 1:  If, by January 1, 2020, the Federal Transit Administration has not 
approved a full funding grant agreement for the construction of "Phase II" of the Silicon Valley 
Rapid Transit (BART) extension that includes a station within the Five Wounds Urban Village 
Plan area, the City Manager shall place all four of the Five Wounds Area Village Plans on the 
Council agenda to re-examine the feasibility of development according to the plans. 
 
Implementation Action 2: Actively market the Little Portugal Urban Village to potential 
developers who build urban walkable commercial and mixed-use development. 
 
Implementation Action 3: Develop a Multimodal Transportation and Streetscape Plan for East 
Santa Clara Street/Alum Rock Avenue, from Coyote Creek to King Road. This Plan should 
identify the design and location of specific streetscape and other transportation improvements 
that could be constructed by private development proposals, through the City’s CIP program or 
by outside grant funding.  
 
Implementation Action 4: Actively seek external funding to finance and implement 
advancement of these Plans.   
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Proposed Updated Roosevelt Park Implementation Chapter 

 
This Chapter provides the framework for the implementation of the Roosevelt Park Urban 
Village Plan (“Plan”). The private development community will play a key role in the 
implementation of this Plan as it relies on development investment within the Plan area to 
achieve the identified improvements and many of the Plan’s goals. While some sites in the Plan 
may generate early development interest, others could take significantly longer and 
implementation of the entire Roosevelt Park Urban Village (“Urban Village”) could take many 
years. Continued community interest and political will is needed for the Urban Village to 
become the engaging, mixed-use, walkable, bikeable, and well-designed neighborhood 
envisioned in the Plan.   
 
With the end of the Redevelopment Agency program in California and San José (“City”), the City 
does not have the same level of resources from the Redevelopment Agency for capital 
improvements. Nevertheless, there are other steps the City can take to implement the Plan, 
including rezoning property within the Urban Village boundary to facilitate development 
consistent with the land use and urban design policies of this Plan.   
 
Implementation topics covered in this chapter include:  
 
 Consistency with the Envision San José General Plan  
 Land Use  
 Zoning  
 Funding Mechanisms for Identified Public Improvements 
 Affordable Housing 
 Additional Financing and Implementation Strategies 
 Implementation Actions    

 
A. Consistency with the General Plan  
 
The Roosevelt Park Urban Village Plan is consistent with the Envision San José 2040 General 
Plan (“General Plan”), and furthers implementation of the General Plan’s Urban Village Major 
Strategy. The Urban Village Major Strategy was established as the policy framework to focus 
new job and housing growth to create walkable and bike-friendly Urban Villages with good 
access to transit, services, amenities, and other existing infrastructure and facilities.     
 
The General Plan phases the development of Urban Village areas into three development 
Horizons. The Roosevelt Park Urban Village Plan is part of a critical corridor between 
Downtown, Highway 101, and East San José. As such the Village was placed in the first Horizon 
of the General Plan to facilitate near term redevelopment.  These Horizons are intended to 
phase the amount and location of new housing developments in order to achieve a more 
sustainable balance between jobs and housing. With an emphasis on growing new jobs in San 
José, these Horizons do not phase employment development, and jobs development can move 
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forward in any of the Urban Villages at any time.  With City Council approval of this Urban 
Village Plan, mixed-use residential development can move forward in this Village consistent 
with the goals and policies of both the Roosevelt Park Urban Village Plan and the General Plan. 
In particular, consideration of a residential mixed-use development needs to be consistent with 
the Implementation Strategy outlined in this Chapter.  
    
B. Land Use 
 
The Roosevelt Park Urban Village Plan is a long-term plan for new development within the Plan 
area and has the same implementation timeframe as the General Plan. New development 
within the boundaries of the Urban Village must conform to the standards included in this Plan, 
the most important of these standards being land use. The City has the following two primary 
land use controls (among others such as Specific Plans, Area Development Plans and Policies, 
etc.) that guide future development: 1) General Plan land use designations and 2) zoning 
districts found in Chapter 20 of San José the Municipal Code. With the adoption of this Plan, the 
land use designations identified on the Land Use Plan of this document are also incorporated 
into the General Plan Land Use/Transportation Diagram. Any future changes to the land use 
designations in the Plan will require an Amendment to the General Plan Land 
Use/Transportation Diagram.  
 
The General Plan land use designation identifies locations, types, and intensities of future 
development. New development is required to conform to the General Plan land use 
designation, which may require a rezoning of the property as part of the entitlement process 
for a proposed project. This Plan does not change the zoning districts to be consistent with the 
land use designations in the General Plan and this Plan.  
 
C. Zoning 
 
The City does not redevelop properties, but the City can and should take proactive steps to 
encourage development in the corridor. One key step will be to rezone the corridor with zoning 
districts that are consistent with the design guidelines and land uses policies of this Plan and 
will further the goals of this Plan. Rezoning the properties in the Roosevelt Park Urban Village 
would clear away a major entitlement hurdle for urban, pedestrian-oriented development. The 
present Commercial General (CG) Zoning District that is applied to most of the properties within 
the Roosevelt Park Urban Village boundary precludes the construction of a more urban, 
pedestrian-oriented development, as the CG District requires a 25-foot front setback. For most 
properties to develop consistent with the policies of this Plan, a developer would need to 
rezone to the Main Street or similar urban zoning district before proceeding with other 
development permits.  
 
To be consistent with the Urban Village Amenities Strategy discussed below, a City-initiated 
rezoning of the Urban Village area would not rezone any property within the Urban Village to 
allow mixed-use residential development and only allow commercial development consistent 
with the Plan. Any proposed mixed-use residential project would be required to rezone 
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consistent with the Plan and meet the requirements of the jobs and housing balance in order to 
allow for residential uses.  
 
D. Public Improvement Implementation Program 
 
This Plan proposes a number of improvements within the Urban Village for which the City has 
some existing funding and implementation mechanisms.  The City’s established mechanisms, 
however, are often not sufficient to implement all of the improvements identified in this Plan. 
The public projects/improvements identified in the Plan are listed below with a discussion on 
existing funding and implementation mechanisms.  
 
1. Parks, Trails, and Urban Plazas  
The goal of maintaining, enhancing, and expanding parks, trails, and urban plazas within the 
Plan area is discussed in the Trails and Urban Plazas Chapter of this Plan. Public parks, trails, and 
plazas are overseen by the City’s Department of Parks, Recreation, and Neighborhood Services 
(PRNS). PRNS has a number of approaches to the development and financing of new public 
parks, trails, and plazas, all which contribute to the PRNS’s Capital Improvement Program (CIP):  
 
 The Parkland Dedication (PDO) and Park Impact (PIO) Ordinances   
 Construction and Conveyance Taxes (C&C)  
 Outside funding sources from grants, gifts, and other agencies like the County and State.  
 Cooperative and Joint Use Agreements (most often with school districts or other public 

agencies) 
 Bond Funding (when available) 

 
The PRNS CIP implements the Parks and Community Facilities component of the City’s Adopted 
Capital Budget, which is approved by Council each June for the following fiscal year. The CIP is 
comprised of park, trail, and recreation facility projects throughout the City and is planned over 
a five year forecast. The most recent 2016-2021 Adopted CIP includes approximately $309 
million in open space and park projects. Projects within the CIP are financed through a variety 
of funding mechanisms, described below. The City is, however, constantly in search of new 
tools to improve the City’s park, trail, and recreational facilities, as well as vital services offered 
through PRNS.  
 
Parkland Dedication and Park Impact Ordinances (PDO/PIO) 
As the Urban Village develops, the primary and most direct funding mechanism for parks and 
trails is through the implementation of the Parkland Dedication Ordinance (PDO) and Park 
Impact Ordinances (PIO). Through the PDO/PIO, PRNS will receive in-lieu fees, land dedication, 
or turn-key improvements, or a combination thereof, with each new residential development.  
PDO/PIO land dedication and fees will help fund the development of trails, public parks, and 
where appropriate, urban plazas, serving the Plan area. However, the PDO/PIO is wholly based 
on the development of new housing, and therefore, it is both a limited and inconsistent funding 
source. Further, the PDO/PIO are subject to state and federal law limitations on the amount of 
fees that may be required on each residential project as well as limitation on where the fees 
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should be spent; the nexus” requirement, which means that that the fees collected are 
required to be spent within close proximity to the project. 
 
Even if all of the planned housing units in this Plan are built, a significant funding gap will 
remain for parks, plazas, and trail development within the Urban Village. Therefore, additional 
funding sources and community benefit tools will likely be needed in order to finance trail and 
urban plaza projects in the Urban Village.   
 
Construction and Conveyance Taxes 
The City collects taxes on construction of certain buildings and the conveyance of certain real 
property located within the City.  A limited amount of these Construction and Conveyance 
Taxes (C&C) are allocated towards the development and rehabilitation of park and recreational 
facilities on an annual basis. Similar to the PDO/PIO, C&C taxes are somewhat market driven 
and an unreliable source of funding. While these revenues do not have a nexus requirement 
and would provide more flexibility than the PDO/PIO, C&C taxes must be allocated for various 
City facilities and services in accordance with a strict formula in the San José Municipal Code. As 
C&C taxes can be spent more flexibly, they are often used to support parks projects in areas not 
experiencing significant new residential development and where PDO/PIO funds are extremely 
limited.  
 
Grants, Gifts, and Partnership Funding 
Beyond the application of the PDO/PIO and C&C taxes as described above, PRNS frequently 
seeks grants from outside agencies and is occasionally the beneficiary of charitable donations 
or resources bequeathed to the City by private will. Both of these potential resources enable 
the City to achieve more within its own limited capacities, but are infrequent, often difficult to 
anticipate, apply to specific projects, and/or require re-allocation of staff resources away from 
scheduled projects. In addition, grant funding is most frequently awarded on a reimbursement 
basis which encumbers City funds to front the grant until reimbursement becomes available. 
 
PRNS is also able to enter into partnerships with developers to create privately owned publicly 
accessible open spaces (POPOS). This mechanism leverages private funds to create publicly 
accessible spaces and provides for their long-term care. An example of a POPOS could be an 
urban plaza that is developed as part of a private development and then maintained by the 
property owner, but is publicly accessible.  
 
Joint Use, Cooperative, and Partnership Agreements  
Throughout the City, PRNS has a number of Joint Use, Cooperative, and Partnership 
Agreements, which typically allow for public recreational use of non-City property, or in some 
cases, the provision of recreational services by non-City agencies/organizations on City 
property. Where opportunities are present within or serving the Urban Village, City staff may 
work with other agencies to develop mutually beneficial arrangements for the expansion of 
public parks and recreational facilities.  
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Bond Funding 
San José has a strong track record of community investment in parks and recreational facilities 
through voter approved bond measures. Most recently, voters in 2000 approved Measure P for 
the issuance of $228 million in general obligation bonds for the improvements of parks and 
recreation facilities. This bond fund has contributed to major advancements in PRNS facilities, 
including upgrades to Happy Hollow Zoo, construction or rehabilitation of nine (9) community 
centers, trail expansion, and improvements to more than 69 neighborhood parks. At the time of 
adoption of this Plan, the Measure P Bond Fund will be engaged with completion of its final two 
funded projects, both City-wide sports field projects. There are currently no plans for additional 
parks and recreation bond measures, but it is likely that over the duration of this Plan such 
options may be presented for voter consideration. However, it is important to note that bond 
funding does not cover operation and maintenance of the new or improved park and 
recreational facilities. 
 
2. Streetscape Amenities and Circulation Improvements 
Many streetscape and circulation improvements are identified in the Pedestrian Circulation 
chapter of this Plan. The proposed streetscape amenities and improvements presented exceed 
the City of San José’s Department of Transportation (DOT) standard transportation 
requirements, and are not included in the DOT’s Capital Improvement Plans (CIPs) that fund 
street improvements and maintenance.  
 
Street and public infrastructure projects will need to be financed and implemented through a 
combination of public and private funding mechanisms.  Through the entitlement process for 
new construction, a developer will be required to plant street trees where they do not exist in 
front of their development, as well as dedicate right-of-way as necessary for the widening of 
the sidewalk. In some instances, private developers could propose funding identified 
improvements because these improvements would add substantial appeal to their projects. For 
example, such improvements could include special pedestrian scale streetlights, sidewalk 
furniture, corner curb bulb-outs, enhanced landscaping, public art, etc. Street improvements 
could also include Green Infrastructure. Green Infrastructure incorporates stormwater 
management techniques into the built environment through enhanced landscaping and 
pervious surfaces rather than channeling water directly to the storm system. 
 
Regional, State, and Federal funds are other potential funding sources for the implementation 
of streetscape and circulation improvements. These sources do not, however, typically fund all 
on-going maintenance costs. To fund maintenance costs, as well as the capital improvement 
costs for additional services required by new development, a Special Financing District could be 
formed for the Roosevelt Park Urban Village. Special Districts are further discussed below.  
 
3. Public Art 
The integration of public art within this Urban Village is a goal of the Plan.  Public art can play a 
key role in reinforcing the visual identity of the area and add significant value to both public 
infrastructure and private development.  
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The City’s public art program allocates one percent of all eligible City of San José capital project 
costs towards the design, fabrication, and installation of public artwork to enhance the design 
and add to the character of the community served by its capital improvements.   Public art 
funds within the City are managed by the Public Art Program/Office of Cultural Affairs, and 
specific projects are implemented in collaboration with stakeholders and capital project 
managers. Public art projects that are developed by outside agencies could also contribute to 
public art; however, a public arts contribution would have to be negotiated on a case-by case 
basis. As an example of an outside agency funding public art, VTA funded the public art 
enhancement program as part of the Bus Rapid Transit project along the East Santa Clara Street 
and Alum Rock Avenue corridor.  
 
A Special Financing District, such as a Business Improvement District, could be a resource for 
the creation and maintenance of public art and other amenities. Such districts have been 
established in Downtown San José and along Lincoln Avenue in the Willow Glen neighborhood 
Forming a Special Financing District for this Urban Village is an option that will be further 
discussed below in this chapter.  
 
While there is currently no private development funding requirement for public art, the 
inclusion of public art and public art maintenance into private development projects is highly 
encouraged, and is a demonstrated benefit for developers. For this Urban Village to meet its 
public art goals, additional funding sources or strategies need to be identified.  As discussed in 
the Streetscape Chapter, this Plan recommends that the City explore expanding the one 
percent for public art program to private development by establishing a public art fee in the 
Roosevelt Park Urban Village as well as other Urban Villages. Similar funding strategies exist 
nationwide, producing impactful projects for developments and communities.  
 
E. Affordable Housing 

 
Providing more affordable housing is one of the greatest challenges facing San José, and 
providing affordable housing within the Urban Villages is a major goal of the Envision San José 
2040 General Plan. In addition, the Plan also contains a policy to integrate affordable housing 
within the Urban Village. While sources of funding now exist for creating more affordable 
housing, additional measures are needed to incent its production.  
 
Presently, there are both financing and programmatic tools available to increase the amount of 
affordable housing in San José.  The financing tools include Tax Exempt Bond Financing, where 
developers of mixed-income or 100 percent affordable rental properties can work with the City 
to issue tax-exempt bonds, the proceeds of which are administered as loans by conventional 
lenders.  Developers that build 100 percent income-restricted housing can assemble a variety of 
funding sources to finance their project, including federal and state low-income housing tax 
credits, tax-exempt bond financing, federal project-based rental vouchers, and low-cost “soft” 
financing subsidies from the City, County, State, and Federal Home Loan Bank. The availability 
of some tax credits and most subsidy sources is typically very limited and not predictably 
available in all locations or at a large scale. 
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The two programmatic tools to support the development of affordable housing are the City’s 
Inclusionary Housing Ordinance and its Affordable Housing Impact Fee. On January 12, 2010, 
the City Council approved an Inclusionary Housing Ordinance which requires that new for-sale 
residential developments of 20 or more units include housing affordable and price-restricted to 
moderate-income purchasers.  Developers may satisfy their Inclusionary Housing requirement 
by providing 15 percent affordable homes on-site within their projects, or through a variety of 
developer options including off-site construction of 20 percent affordable units, payment of the 
in-lieu fee, dedication of qualifying land in lieu of construction, purchasing surplus inclusionary 
housing credits from another developer, the acquisition and rehabilitation of existing units, 
providing deed-restricted units that are available to lower-income households through 
agreement between the developer and the U.S. Department of Housing and Urban 
Development, or any combination of these methods that will achieve the requisite amount of 
affordable housing. Because of litigation over the validity of this ordinance, the City was only 
able to implement this requirement in 2016 after it prevailed in the lawsuit. 
 
With regard to market-rate rental housing, the City Council adopted the Affordable Housing 
Impact Fee (AHIF) Program on November 18, 2014, and which took effect on July 1, 2016.  AHIF 
requires new market-rate rental housing developments with three or more apartments to 
currently pay a one-time Affordable Housing Impact Fee of $17 per finished livable square foot. 
The City will use collected fees to subsidize the development of restricted affordable housing in 
San José for units serving prescribed income levels.  
 
F. Additional Implementation Strategies 
 
Given that the existing funding mechanisms by themselves will not be adequate to implement 
many of the identified improvements and amenities in this Plan, additional funding mechanisms 
or other tools are needed.  While future tools could include those authorized by the State using 
local tax increment financing for community development purposes, this Plan focuses on two 
currently available mechanisms.  This Plan supports establishing some form of Special Financing 
District for the Urban Village. Each property that redevelops within the Urban Village would be 
required to be annexed into the district and assist in paying for the additional City facilities and 
services. This Plan also establishes an Urban Village Amenities Program as a strategy to provide 
the Urban Village community with amenities, including public art, affordable housing, 
additional open space or parkland, and street improvements, all as further discussed below.  
 
1. Special Financing Districts 
As many of the streetscape and circulation improvements identified in this Plan are outside the 
Department of Transportation’s (DOT) core services, and are typically not included in DOT’s 
Capital Improvement Plans (CIPs), an additional funding mechanism will need to be established. 
The establishment of a Special Financing District could help finance the construction and/or 
maintenance of public infrastructure improvements within the Roosevelt Park Urban Village.  A 
Special District Financing Strategy could take many forms, including a Property & Business 
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Improvement District (PBID), a Community Business Improvement District (CBID), or a Business 
Improvement District (BID). 
 
PBID’s, CBID’s, and BID’s are Special Financing Districts established by local businesses and/or 
property owners as a “special benefit assessment” to fund maintenance and capital 
enhancements in a defined area (“District”). Special Financing District funds can also be used 
for marketing, small business assistance, maintenance, supplemental security services, public 
art, and special events. The assessments must be based on the benefit received and only special 
benefit can be assessed that are above and beyond the services already provided by the City. 
The funds are collected annually through the tax collector and distributed to an operating 
entity, typically a nonprofit organization or public/private enterprise established for this special 
purpose. The funds can be used on a “pay-as-you-go” basis, or can be used as the basis for a 
larger bond to be used over time.    
 
Special Financing District assessments may be placed upon businesses or on property owners or 
both depending on the type of district. In either case, the formation of the District must be 
approved by a simple majority of affected parties. Establishing a Special District is a two-step 
process. The first step is an affirmative petition to the City of over 50 percent of affected 
property and/or business owners in the District, with the votes weighted according to what 
each property and/or business owner would pay. The City would then prepare a ballot initiative 
to enact the Special District, which will pass if more than 50 percent of returned ballots indicate 
support, again weighted by each assessment.      
 
The City of San José supports the formation of Special Districts when the work within the 
District will; 1) contribute to the City's economic, social, environmental, or aesthetic 
enhancement; 2) the amount of the assessment is supported by the benefit derived; and 3) the 
operating entity is financially responsible and accounts for funds received and expended in the 
manner required by law. The City’s Special Districts group in the Department of Public Works 
facilitates the formation and ongoing administration of these Districts. The cost to form these 
Special Districts must be covered by the applicant and is typically around $30,000.  
 
In addition, there are other similar funding mechanisms under State law that could also be 
explored to assist in the funding of City facilities and services.   
 
2. Urban Village Amenities Program  
This Plan establishes an Urban Village Amenities Program as a tool to provide amenities for the 
community within the Urban Village. When property within the Urban Village develops, the 
Urban Village Amenities Program will provide a way for San José to derive greater benefit from 
new development in exchange for granting planning entitlements that increase the value of the 
property. For residential mixed-use development to be approved and constructed in the 
Roosevelt Park Urban Village area, such development will need to provide Urban Village 
Amenities that are above and beyond the contributions or improvements that are required by 
the City’s existing public improvement funding requirements, as noted in Sections D and E 
described above. The Urban Village Amenities that would be sought are discussed below.  
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In addition to providing the Urban Village Amenities listed below, residential mixed-use 
development must also conform to the Plan’s land use and urban design policies, and include at 
least the minimum amount of commercial space prescribed in the Plan. It should be noted that 
a purely residential project is not allowed in the Roosevelt Urban Village Plan Area.  A mixed-
use residential project must exhibit high-quality architectural and site design features that 
create an attractive pedestrian-scale street presence, which enhances the character of the 
Roosevelt Park area and encourages further private investment, economic activity, and the 
provision of urban village amenities.   
 
a. Residential Mixed-Use Entitlement Process  
 
To be consistent with the goals, policies, and land use designations under this Plan and the 
General Plan, development proposals that include residential uses in a mixed-use project will 
require the approval of a Rezoning and development permit, which will establish the required 
Urban Village Amenities. In order to determine the appropriate level of Urban Village Amenities 
to be provided by a project, the applicant/developer shall fund the City’s financial analysis of 
the value added to the project from the proposed change to residential uses in a mixed-use 
project versus that of a commercial only project. The ordinance or resolution containing the 
agreed upon Urban Village Amenities shall be considered by the City Council concurrently with 
a development permit.   
 
b. Principles for Securing Urban Village Amenities through the Entitlement Process  

 
The goal of this Urban Village Plan is to facilitate residential mixed-use development that is 
consistent with the objectives and policies of the Plan, while also securing additional 
contributions or improvements from this development that will further this Plan’s 
implementation. To this end, the Plan includes the following principles to guide the process of 
securing Urban Village Amenities (UVA’s) from residential mixed-use development: 

i. The amount and type of Urban Village Amenities provided will be negotiated 
between the developer and the City and will be based upon a sharing of the 
increase in value of the site attributable to residential uses. Some development 
could contribute towards multiple Amenities identified in this Plan, and other 
developments might provide more towards just one Amenity.  

ii. The level of Amenities provided by the Developer shall be reasonable and in 
proportion to the value added as a result of residential uses, but should not be at 
a level that would make mixed-use residential projects which are otherwise 
consistent with the Urban Village Plan financially infeasible. 
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iii. The negotiation process and scope of Amenities should reflect market conditions 
in the local residential housing market and the appraised increase in value 
attributable to the proposed residential uses. 

iv. To identify how much financial capacity a given development would have to 
contribute towards Urban Village Amenities, a financial analysis/appraisal will be 
conducted by real estate economist for the City. Developers are expected to 
provide project information that would assist the City with this analysis and shall 
fund this financial analysis as part of the consideration of the entitlement 
process for the proposed residential use.  

c. Identified Urban Village Amenities 
 

The following are the identified Urban Village Amenities that will be sought as a part of the 
entitlement process for a residential mixed-use development. 
 
 Affordable Housing 

Affordable Housing is one of the highest priority Urban Village Amenities that may be 
secured by the City through this Urban Village Amenities program.  The City’s goal, as 
supported by the General Plan and the Housing Element, is to integrate well-managed 
restricted affordable housing in neighborhoods throughout the City, particularly in 
Urban Villages with their access to transit, and community and commercial amenities. 
This Plan, therefore, strongly encourages residential mixed-use developments to include 
deed restricted housing units on-site as one of their primary Urban Village Amenities.  
The amount and type of affordable housing units sought would depend on the 
particulars of a given development proposal and site.  

 
 



Attachment C 
 

11 
 

To be considered an Urban Village Amenity , development would need to integrate more deed 
restricted affordable housing units than the current baseline below or above what would be 
required by future amendments to City policies, programs, and ordinances, whichever is 
greater. The current baseline, for which developers would need to materially exceed to meet 
this Urban Village Amenity, are as follows: 

 
• For-sale residential projects would need to create more affordable units and/or 

a deeper level of affordability, compared to the baseline standard of 15 percent 
of homes affordable to moderate-income households with maximum incomes 
at 120 percent Area Median Income (AMI).   

 
• Rental residential projects would need to provide more affordable units and/or 

a deeper level of affordability, compared to the baseline standard of 9 percent 
of apartments affordable to moderate-income households with maximum 
incomes at 80 percent AMI and 6 percent of apartments affordable to very-low 
income households at or below 50 percent AMI.  Note that certain deed 
restricted affordable rental units earn reduced housing impact fees, as outlined 
in the City’s Affordable Housing Impact Fee program.  

 
Exemption for Affordable Projects 
Individual developments that offer 100 percent restricted low, very-low, extremely-low, 
and/or moderate affordable housing  (“Affordable Housing”) are considered an Urban 
Village Amenity in and of themselves; therefore, development of this housing is 
encouraged wherever possible in locations close to transit, commercial, and other 
community amenities.  Projects that are 100 percent Affordable Housing would not 
need to provide additional Urban Village Amenities, but would still need to be 
consistent with the goals and policies of this Plan, and would need to provide at least 
the minimum amount of employment/commercial space identified for a given area by 
the Plan.     
 

 Five Wounds Trail Improvements 
Development of the Five Wounds Trail is a high priority Urban Village Amenity for which 
there is limited funding. Residential development is encouraged to contribute towards 
the design and development of the trail. Through the Urban Village Amenities Program, 
new development could fund from the agreed upon increase in value from the 
residential project  the development of the trail or special assistance to the City for 
acquisition of the trail right-of way, or improve and/or dedicate land for the trail; any of 
these efforts that are above and beyond the required contributions of the Parks Impact 
Fee would be considered an Urban Village Amenity.  
 

 Urban Plazas 
While private, but publicly-accessible urban plazas are a desired amenity on this Plan, 
there is inadequate funding mechanisms to build and maintain these amenities. 
Through the Urban Village Amenities Program, new development could pay additional 
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fees to the City, provide or finance maintenance on City facilities, or improve and/or 
dedicate land for public plazas. Development could also incorporate plazas into their 
development that are publicly accessible, but privately maintained. These spaces are 
often called Privately-Owned Public Open Spaces (POPOS). 
 

 Streetscape Amenities 
Contributions for identified streetscape amenities that go above and beyond standard 
City requirements could be considered Urban Village Amenities. These include street 
furniture, pedestrian scale lighting, drinking fountains, historic placards, integrated 
public art, street banners, and attractive trash and recycling receptacles. Streetscape 
amenities can also include landscaping within the park strip and at corners that will 
beautify the corridor. The preference is that development projects construct and 
maintain these amenities, but monitory contributions could be considered if 
construction is not feasible or appropriate. Landscaping Improvements should only be 
provided if there is a written agreement that these improvements are to be maintained 
by the property owner or there is an established Special Financing District to provide on-
going maintenance. 

 
 Circulation Improvements  

This Plan calls for circulation improvements like corner bulb-outs, enhanced sidewalks, 
enhanced crosswalks, and the incorporation of green infrastructure in sidewalks and 
urban plazas. Improving pedestrian facilities like these can go towards meeting the 
Urban Village Amenities Program requirements. In addition to pedestrian circulation, 
certain parking improvements called out in the Plan that go above and beyond typical 
development requirements can also be considered Urban Village Amenities. 

 
 Public Art 

To encourage the integration of public art within the Roosevelt Park Urban Village, 
development could incorporate public art within the project, or contribute money to 
fund public art elsewhere within Urban Village area. Developers that include public art 
within their project should engage the community on the design and content of the 
artwork. Another option is to include a public artist on the project development design 
team for a more integrated approach to aesthetic enhancements.  The Office of Cultural 
Affairs can provide developers with assistance on the design and selection process. For 
art pieces on public property, the Office of Cultural Affairs would manage the Public Art 
process and engage the community in the selection of artists. Alternatively, a project 
can provide publicly-accessible private art that is viewable from a public right-of-way, 
but located on private property. The key difference from public art is that this art would 
be privately developed and maintained. The City would only control the location and 
size in regards to setback and height regulations.  

 
 Commercial Development 

Should a residential mixed-use project construct commercial space at 50 percent or 
more above the minimum commercial space requirement under this Plan, it can be 
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considered as a community benefit that goes towards meeting the Urban Village 
Amenity requirements. As with all Urban Villages throughout San José, entirely 
commercial development that is in keeping with the applicable Zoning Ordinance and 
General Plan Land Use Designation can move forward at any time and is exempt from 
providing the additional Urban Village Amenities described in this section.  

 
 Special Financing District  

If it is demonstrated that a majority of the property and/or business owners along the 
corridor or within a portion of the corridor are interested in establishing a Special 
Financing District, a developer could fund the City costs and other outside costs 
associated with establishing this District. If and when a property based District is 
established, one of the Urban Village Amenities that would be requested would be for 
the property owner to join such District. 

 
d. Implementation Policies 

Implementation Policy 1:  Significant commercial development is planned to occur within the 
Urban Village. Residential mixed-use projects shall only be considered if such a development 
provides Urban Village Amenities specified by this Plan and which furthers the vision and goals 
of this Plan. 

 
e. Implementation Actions 

Implementation Action 1:  If, by January 1, 2020, the Federal Transit Administration has not 
approved a full funding grant agreement for the construction of "Phase II" of the Silicon Valley 
Rapid Transit (BART) extension that includes a station within the Five Wounds Urban Village 
Plan area, the City Manager shall place all four of the Five Wounds Area Village Plans on the 
Council agenda to re-examine the feasibility of development according to the plans. 
 
Implementation Action 2: Actively market the Roosevelt Park Urban Village to potential 
developers who build urban walkable commercial and mixed-use development. 
 
Implementation Action 3: Develop a Multimodal Transportation and Streetscape Plan for East 
Santa Clara Street/Alum Rock Avenue, from Coyote Creek to King Road. This Plan should 
identify the design and location of specific streetscape and other transportation improvements 
that could be constructed by private development proposals, through the City’s CIP program or 
by outside grant funding.  
 
Implementation Action 4: Actively seek external funding to finance and implement 
advancement of these Plans.   
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Memorandum 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR 
AND CITY COUNCIL 

FROM: Planning Commission 

SUBJECT: SEE BELOW DATE: November 22, 2016 

COUNCIL DISTRICT: 3&5 

SUBJECT: FILE NO. GPT16-010. A DIRECTOR INITIATED GENERAL PLAN TEXT 
AMENDMENT TO INCLUDE AN IMPLEMENTATION CHAPTER IN BOTH 
THE ROOSEVELT PARK AND LITTLE PORTUGAL CITY COUNCIL 
ADOPTED URBAN VILLAGE PLANS. 

RECOMMENDATION 

The Planning Commission voted 4-0-3 (Commissioners Ballard, Bit-Badal, and Vora absent) to 
recommend that the City Council find the project in conformance with the California 
Environmental Quality Act (CEQA) and adopt a resolution for the approval of a Director 
Initiated General Plan Text Amendment to include an Implementation Chapter, with the staff 
recommended text change, into both the Roosevelt Park and Little Portugal City Council adopted 
Urban Village Plans. 

OUTCOME 

Should the City Council approve the Implementation Chapters for both the Roosevelt Park and 
Little Portugal Urban Villages as recommended by the Planning Commission and staff, any 
development proposals that include residential uses will require a rezoning, and as a part of the 
rezoning process, developments will propose and agree upon community benefits required by 
this Chapter of the Urban Village Plan. 

BACKGROUND 

On November 17, 2016, the Planning Commission opened a public hearing to consider the 
proposed General Plan Text Amendment. The Director of Planning, Building and Code 
Enforcement recommended approval of the proposed General Plan Text Amendment. 
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Staff provided introductory comments by stating that the two Urban Village Plans were adopted 
by the City Council in 2013. The proposed Implementation Chapters include financing and 
implementation tools to construct identified improvements through a community benefits 
program. Staff also recommended adding the following underlined text to the second paragraph 
on page 8 of the Implementation Chapter for both Village Plans. 

To be consistent with the goals and policies of this Plan and land use designations under 
this Plan and the General Plan, development proposals that include residential uses will 
require a rezoning. The process for proposing and agreeing upon the required community 
benefits to meet the requirements of this section of the Plan will occur as part of the 
property rezoning process. In order to determine the appropriate level of community 
benefit to be provided by a project, the applicant/ developer shall fund the City's 
financial analysis of value added to the project with the allowance of residential uses 
versus that of a commercial only project. Community benefits provided by a development 
would be secured through the rezoning and will be included as part of the rezoning 
ordinance, development standards for the rezoning, or as a part of a development 
agreement, as required by the City's Planning Department. The rezoning ordinance 
and/or development agreement with the agreed upon community benefit shall be 
considered by the City Council concurrently. The following are the identified community 
benefits that will be sought as a part of the entitlement process for a residential or 
residential mixed use development that occurs prior to full construction of 75% of the 
commercial space: 

The Commission then took public comment from two community members who stated that the 
community has worked on the Urban Village Plans for many years and they supported the 
addition of the proposed chapter. 

The Commission then closed the public hearing and a motion was made to recommend to the 
City Council adoption of the Urban Village Implementation Chapters as recommend by staff. 
The Planning Commission voted 4-0-3 (Commissioners Ballard, Bit-Badal, and Vora absent) to 
recommend that the City Council find the project in conformance with the California 
Environmental Quality Act (CEQA) and adopt a resolution for the approval of a Director 
Initiated General Plan Text Amendment to include an Implementation Chapter, with the staff 
recommended text change, into both the Roosevelt Park and Little Portugal City Council adopted 
Urban Village Plans. 

ANALYSIS 

A complete analysis of the issues regarding this project, including General Plan conformance, is 
contained in the staff report. This report is attached for reference. 
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PUBLIC OUTREACH 

Staff followed Council Policy 6-30: Public Outreach Policy. A notice of the public hearing was 
distributed to the owners and tenants of all properties located within 500 feet of the Urban 
Village boundaries and posted on the City website. The staff report is also posted on the City's 
website. Staff has been available to respond to questions from the public. 

COORDINATION 

This memorandum has been coordinated with the City Attorney's Office. 

CEOA 
The proposed General Plan Text Amendment does not include any construction, demolition, 
or other activity that has the potential to negatively impact the environment pursuant to 
Section 15168 of the CEQA Guidelines, the City of San Jose has determined that this 
activity is within the scope of the approved Envision San Jose 2040 General Plan, and the 
Final Program EIR for the Envision San Jose 2040 General Plan and Supplemental EIR to 
the Envision San Jose 2040 General Plan EIR, for which findings were adopted by City 
Council Resolution Nos. 76041 and 77517 respectively, that adequately describe the activity 
for the purposes of CEQA. 

/s/ 
HARRY FREITAS, SECRETARY 
Planning Commission 

For questions please contact Steve McHarris, Planning Official, at 408-535-7819. 
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PLANNING COMMISSION STAFF REPORT 

 
File No.  GPT16-010 

Project  Updated Implementation Chapters for the Little 

Portugal and Roosevelt Park Urban Village 

Plans  

Applicant: City Initiated  

Location  Generally on both sides of East Santa Clara 

Street from Coyote Creek to US 101, and both 

sides of Alum Rock Avenue from US 101 to King 

Road (See attached maps) 

Existing Zoning  Various  

Council District 3 and 5  

Historic Resource Carnegie Library, Mayfair Theater, Five 

Wounds Church 

CEQA: Envision San José 2040 General Plan Final 

Program Environmental Impact Report 

(Resolution No. 76041) and Supplemental 

Environmental Impact Report to the Envision 

San Jose General Plan Final Program 

Environmental Impact Report (Resolution No. 

77517) 

 

RECOMMENDATION 

Planning staff recommends that the Planning Commission recommend to the City Council 

approval of the General Plan Text Amendment to revise and replace the existing Implementation 

Chapters for the Little Portugal and Roosevelt Park Urban Villages, as these revised Chapters 

provide additional more clarity on how the goals of these Village Plans will be achieved and 

provide mechanisms for funding identified needs and improvements within these two Urban 

Village growth areas.  

 

PROJECT DESCRIPTION 

Amend the Little Portugal and Roosevelt Park Urban Village Plan to replace the existing 

Implementation Chapters with revised Implementation Chapters.  The proposed updated chapters 

include financing and implementation tools to construct identified improvements.  In addition, 

amend both Plans to include a new policy prioritizing the application of the City’s affordable 

housing programs in both Urban Villages and encouraging private residential development to 

integrate deed restricted affordable housing.  

 

 

 

 

 
 

 

 
 

 

____________________________________________________________________________ 
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BACKGROUND 

The Little Portugal and Roosevelt Park Urban Village Plans, together with the Five Wounds, and 

the 24th and William Street Urban Village Plans, were the first group of Urban Village Plans 

prepared by the City and the community to further the Urban Village Strategy of the Envision 

San Jose 2040 General Plan.  Approved by Council on November 19, 2013, these Plans are the 

City Council approved policy documents that guide the future growth of these Urban Village 

areas.  The plans establish a framework for the transition of each Village into a vibrant mixed-

use and pedestrian-oriented district that complements and supports the planned Bus Rapid 

Transit System (BRT) along East Santa Clara Street and Alum Rock Avenue, and the planned 

Alum Rock Bay Area Rapid Transit (BART) station.  The goal of each plan is to create a safe 

environment for all modes of travel, a healthy mix of land uses, public gathering places and a 

great place to live, work, and play.  

Both the Little Portugal and Roosevelt Park Urban Village Plans currently include brief 

Implementation Strategies Chapters that generally describe how these plans would be 

implemented. However; neither of these strategies, developed a financing strategy or mechanism 

to fund the Plans’ identified improvements, above and beyond the City’s existing funding 

mechanisms that are applied citywide. Because of this, the City Council added the following 

actions to the Implementation Chapters of both plans when they approved the Plans in 2013: 

 Implementation Action 2:  Develop an Urban Village Implementation Finance Strategy that 

will establish financing mechanism to fund the implementation of the Roosevelt Park, 24th 

and William Street, Little Portugal, and Five Wounds Urban Village Plans.  

 Implementation Action 3:  Housing shall not be approved prior to the City Council approval 

of an Urban Village Implementation Finance Strategy for the entire plan area. 

Given that the Roosevelt Park and Little Portugal Urban Villages are both Horizon 1 Urban 

Villages with City Council approved Plans, residential mixed-use development could only occur 

upon approval of an Implementation Financing Strategy, per Implementation Action 3 shown 

above.  While there was initially little expressed interest in building new residential 

development, over the past nine months the City received a residential mixed use development 

application on the former Empire Lumber property (File No. PDC15-067) in the Roosevelt Park 

Urban Village.  In addition, the City also received preliminary development review applications 

for a mixed use affordable housing project and a mixed use market rate project in the Little 

Portugal and Roosevelt Park Urban Villages, respectively.  Because these developments cannot 

move forward until the City Council approves an Implementation Financing Strategy, and 

because there is a desire to facilitate new development that is consistent with the Urban Village 

Plans, staff has prepared an updated Implementation Chapter for both the Little Portugal and 

Roosevelt Park Urban Village’s for Council consideration. The proposed updated 

Implementation Chapters include a financing strategy and would replace the existing chapters in 

the Little Portugal and Roosevelt Park Urban Village Plans.  

 

ANALYSIS 

Little Portugal and Roosevelt Park Implementation Chapters 

The proposed revised Implementation Chapters provide a framework for the implementation of 

the Little Portugal and Roosevelt Park Urban Villages.  The chapters discuss how the land use 

policies in the General Plan and the Urban Village Plans, as well as the City Zoning Ordinance, 

will guide new development within these two Urban Villages.  The chapters then discuss the 

existing implementation tools and/or financing mechanisms to construct the improvements or 

needs identified in the Plans. The improvements and needs identified and discussed in these 

chapters include: 
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 Parks, Trails and Urban Plazas 

 Streetscape Amenities and Circulation Improvements 

 Public Art 

 Affordable Housing 

While the proposed Implementation Chapters identify existing mechanisms to implement the 

above improvements and needs, these mechanisms by themselves are not anticipated to be 

adequate to fully achieve the goals of both the Little Portugal and Roosevelt Park Urban 

Villages.   The proposed Implementation Chapters therefore produce two additional 

financing/implementation mechanisms.  

Special Financing Districts 

The proposed Implementation Chapters support the establishment of a Special Financing District 

as one potential mechanism to help finance the construction and/or maintenance of public 

infrastructure improvements within the Little Portugal and Roosevelt Park Urban Villages.  A 

Special District Financing Strategy could take many forms, including a Property & Business 

Improvement District (PBID), a Community Business Improvement District (CBID), or a 

Business Improvement District (BID). 

PBID’s, CBID’s, and BID’s are Special Financing Districts established by local businesses 

and/or property owners as a “special benefit assessment” to fund maintenance and capital 

enhancements in a defined area (“District”).  Special Financing District funds can not only be 

used for these purposes, but also for marketing, small business assistance, maintenance, 

supplemental security services, public art and special events.  Special Financing District 

assessments may be placed upon businesses or on property owners or both depending on the type 

of district.  In either case, the formation of the District must be approved by a simple majority of 

affected property and/or business owners.  

Given that the ultimate establishment of a Special Financing District will depend on the vote of 

property and/or business owners, the proposed implementation approach is that the City would 

support the efforts of property and/or business owners to establish such a district, but would not 

initiate their establishment.  The City’s special districts group in the Department of Public Works 

would facilitate the formation and ongoing administration of these districts.  The cost to form 

these Special Districts would need to be covered by the applicant and is approximately $30,000.  

Community Benefits Program 

Both the Little Portugal and Roosevelt Park revised Implementation Chapters propose the 

establishment of a Community Benefits program as a new and additional funding mechanism. 

This Community Benefits Approach is a new implementation approach that has not been used in 

San Jose, but is being used in other communities throughout the United States, including recently 

in Redwood City and Menlo Park in the Bay Area and Santa Monica in southern California. 

The proposed Community Benefits Program provides a way for San Jose to derive greater 

benefits from new development by requiring contributions in excess of what is already required 

as a baseline for development in the City, in exchange for granting Planning entitlements that 

increase the development opportunities of a given property. In the case of the Little Portugal and 

Roosevelt Park Urban Villages this increased development opportunity would be the granting of 

entitlements that allow residential uses.  This approach reflects the current real estate market in 

San Jose, in which there is significantly greater demand for housing than there is for commercial 

space, and the cost of residential land is often three times higher than commercial land.  
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The proposed Implementation Chapters include Implementation Policy 1, which states that 

“Significant commercial development is planned to occur prior to the development of residential 

mixed use projects; however, mixed use residential development could be considered prior to the 

construction of 75% of the planned commercial capacity if such a development provides 

specified and exceptional community benefits that further the vision and goals of this Plan.” 

For both the Little Portugal and Roosevelt Park Urban Villages the community benefits that 

would be sought as part of the entitlement process include:  

 The inclusion of deed restricted affordable housing within a given development above the 

baseline established by the City’s Inclusionary Housing Program and Housing Impact Fee 

Program; 

 Contributions towards the development of the Five Wounds Trail above and beyond the 

requirements of the Park Impact Fee/Parks Dedication Ordinance; 

 The inclusion of Urban Plazas within a given development; 

 Contributions towards or the development of streetscape improvements and amenities; 

 Contributions towards or the development of pedestrian circulation improvements; 

 Contributions towards or the inclusion of Public Art; 

 Construction of commercial space at 50% or more above the minimum requirements set by 

the Urban Village Plan; and 

 Contributions towards the cost of establishing a financing district and/or agreement to join 

such a district if and when one is established. 

Which and how much of any of given community benefit provided would be negotiated as part 

of a rezoning and development permit and/or development agreement.  A development permit 

and/or development agreement would be considered by the City Council concurrently with the 

rezoning for a given project. 

While the proposed Implementation Chapters do not set expectations as to the amount or size of 

benefits to be provided, the inclusion of deed restricted affordable housing and additional 

contributions towards the development of the Five Wounds Trail are identified as top priorities, 

based on input from community leaders.  Affordable housing was also identified as a priority to 

support the proposed new Little Portugal and Roosevelt Park Land Use Policies on affordable 

housing, which in turn are proposed to support the General Plan Text Amendment proposed as 

part of the Four Year Review of the General Plan.  Both of these proposals are discussed in the 

“Proposed New Land Use Policies” section below.  Because affordable housing is a priority, 

residential or residential mixed use projects that are 100% deed restricted affordable would not 

be expected to provide community benefits; the construction of these units would fulfill the 

community benefit requirement. 

In addition to providing the community benefits listed above, mixed-use residential development 

would have to conform to the Plan’s land use and urban design policies, and include the 

minimum commercial space prescribed in the Plan.  The projects would also have to exhibit high 

quality architectural and site design features that create an attractive pedestrian-scale street 

presence that enhances the character of the Little Portugal or Roosevelt Park area and encourages 

further private investment and economic activity.   
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Proposed New Land Use Policies 

A new affordable housing policy is proposed to be added to the Land Use Chapter of the Little 

Portugal and the Roosevelt Park Urban Village Plans.  The proposed policies are as follows: 

Little Portugal  

Land Use Policy 9:  To achieve the goal that 25% or more of the units built are deed restricted 

affordable, with 15% of the units affordable to household with income below 30% of Area 

Median Income, integrate affordable housing within the Little Portugal Urban Village by 

prioritizing the application of the City’s affordable housing programs within this Village, and by 

encouraging residential development to include deed restricted affordable units within a given 

project. 

Roosevelt Park 

Land Use Policy 17:  To achieve the goal that 25% or more of the units built are deed restricted 

affordable, with 15% of the units affordable to household with income below 30% of Area 

Median Income, integrate affordable housing within the Roosevelt Park Urban Village by 

prioritizing the application of the City’s affordable housing programs within this Village, and by 

encouraging residential development to include deed restricted affordable units within a given 

project. 

Both Plans currently do not provide policy direction on affordable housing.  As part of the 

process for the Four Year Review of the Envision San Jose 2040 General Plan, City Council 

directed staff and the Four Year Review Task Force to consider additional General Plan 

mechanisms the City could use to facilitate production of affordable housing. Staff and the 

Taskforce are recommending a number of General Plan Amendments to facilitate affordable 

housing in Urban Villages and elsewhere in the City.  The proposed new Little Portugal and 

Roosevelt land use policies above are intended to incorporate the following proposed Text 

Amendment to the General Plan:  

Affordable Housing:  Establish an Urban Village wide goal that, with full build out of the 

planned housing capacity of the given Village, 25% or more of the units built would be deed 

restricted affordable housing, with 15% of the units targeting households with income below 

30% of Area Median Income.  This is a goal, not a requirement to be imposed on individual 

projects. 

The Planning Commission will be considering the proposed Four Year Review General Plan 

Text Amendments at the same Public Hearing that it considers the proposed Implementation 

Chapters for the Little Portugal and Roosevelt Park Urban Villages.  For more information on the 

Four Year Review Task Force and staff recommendations, including recommendations on 

affordable housing, refer to the Planning Commission staff report for File No. GPT16-009. 

 

Proposed Modification to Existing Implementation Actions 

Staff is also proposing the following modification to the existing Implementation Action 1 in the 

Little Portugal and Roosevelt Park Urban Village Implementation Chapters: 

Implementation Action 1:  If, by January 1, 2017 2020, the Federal Transit Administration has 

not approved a full funding grant agreement for the construction of "Phase II" of the Silicon 

Valley Rapid Transit (BART) extension that includes a station within the Five Wounds Urban 

Village Plan area, the City Manager shall place all four of the Five Wounds Area Village Plans 

on the Council agenda to re-examine the feasibility of development according to the plans. 
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This action was added by the City Council when it approved the Little Portugal, Roosevelt Park, 

24th and William and Five Wounds Urban Village Plans on November 19, 2013.  The land use 

plans for all four of these Urban Villages were developed around the planned BART station in 

The Five Wounds Urban Village.  Council added this action to acknowledge that if the BART 

Phase II extension and a Five Wounds station were not going to be constructed that there could 

be a need to revisit all four Urban Village Plans.  The proposed change to the date by which the 

Federal Transit Administration (FTA) would need to approve a BART Phase II grant agreement 

is intended to reflect the current date that the Valley Transportation Authority anticipates 

receiving a funding agreement from the FTA. 

Staff is not proposing to change the FTA funding date in the Five Wounds or the 24th and 

William Urban Village Plans at this time.  As part of the updated Implementation Chapters for 

these two Villages, staff would then propose an update to this action item.  The Five Wounds and 

the 24th and William Urban Village plans are Horizon 2 and 3 Urban Villages, respectively and 

both Plans include a land use policy that prohibits the conversion of employment uses to non-

employment uses (i.e. residential uses) until the completion of the Alum Rock (i.e. Five Wounds) 

BART station.  Given that residential development is not currently allowed, there is not a 

pressing need to update the Implementation Chapters of these two Plans, and this work could 

occur when there is more certainty about the BART Phase II extension timing.  

Envision San José 2040 General Plan Conformance 

The following describes this Plan’s consistency with the goals and policies of the Envision San 

José 2040 General Plan. 

Policy IP-5.1: Urban Village Planning- Financing 

Consider financing mechanisms which may be needed to deliver public improvements, 

amenities, and the like envisioned within the Urban Village Plan. 

Analysis:  Consistent with the above Policy, the proposed updated Implementation Chapters of 

the Little Portugal and Roosevelt Park Urban Village Plans detail the existing funding 

mechanisms available and the additional financing strategies needed for implementing the 

public improvements envisioned in the Plan.  

IP-5.5 Employ the Urban Village Planning process to plan land uses that include adequate 

capacity for the full amount of planned job and housing growth, including identification of 

optimal sites for new retail development and careful consideration of appropriate minimum and 

maximum densities for residential and employment uses to insure that the Urban Village Area 

will provide sufficient capacity to support the full amount of planned job growth under this 

Envision Plan.  The Urban Village Plan should be consistent with the following objectives:  

1. The Urban Village planning process is not a mechanism to convert employment lands to non-

employment uses.  

2. Other City policies such as raising revenues, for example which could occur through the 

conversion of employment lands to non-employment uses shall not take precedent over the 

jobs first principle. 

3. The General Plan’s jobs first principles apply to Urban Villages and that residential 

conversions are not allowed to proceed ahead of the job creation that is necessary to balance 

the residential elements of the Village Plan. This policy means that jobs and housing can 

move together on a case by case basis. 

Analysis:  Consistent with the above policy, the Implementation Chapter of the Urban Village 

Plan requires the rezoning of a property in order to develop residential uses thereby ensuring 

that residential conversions are not allowed to proceed ahead of the job creation.  
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Proposed Updated Roosevelt Park Implementation Chapter 
 
This Chapter provides the framework for the implementation of the Roosevelt Park Urban 
Village Plan (“Plan”). The private development community will play a key role in the 
implementation of this Plan as it relies on development investment within the Plan area to 
achieve the identified improvements and many of the Plan’s goals. While some sites in the Plan 
may generate early development interest, others could take significantly longer and 
implementation of the entire Roosevelt Park Urban Village (“Urban Village”) could take many 
years. Continued community interest and political will is needed for the Urban Village to 
become the engaging, mixed use, walkable, bikeable, and well-designed neighborhood 
envisioned in the Plan.   
 
With the end of the Redevelopment Agency program in California and San José (“City”), the City 
does not have the same level of resources from the Redevelopment Agency for capital 
improvements. Nevertheless, there are other steps the City can take to implement the Plan, 
including rezoning property within the Urban Village boundary to facilitate development 
consistent with the land use and urban design policies of this Plan.   
 
Implementation topics covered in this chapter include:  
 

 Consistency with the General Plan  
 Land Use Regulation 
 Zoning  
 Funding Mechanisms for Identified Public Improvements 
 Affordable Housing 
 Additional Financing and Implementation Strategies 
 Implementation Actions    

 
A. Consistency with the General Plan  
 
The Roosevelt Park Urban Village Plan is consistent with the Envision San José 2040 General 
Plan, and furthers implementation of the General Plan’s Urban Village Major Strategy. The 
Urban Village Major Strategy was established as the policy framework to focus new job and 
housing growth to create walkable and bike friendly Urban Villages with good access to transit, 
services, amenities, and other existing infrastructure and facilities.     
 
The General Plan phases the development of Urban Village areas into three development 
Horizons. The Roosevelt Park Urban Village Plan is part of a critical corridor between 
Downtown, Highway 101, and East San Jose. As such the Village was placed in the first Horizon 
of the Envision San José 2040 General Plan to facilitate near term redevelopment.  These 
Horizons are intended to phase the amount and location of new housing developments in order 
to achieve a more sustainable balance between jobs and housing; emphasizing new 
employment opportunities in San Jose, these Horizons do not phase jobs development, and 



Attachment B 
 

2 

 

jobs development can move forward in any of the Urban Villages at any time.  With City Council 
approval of this Urban Village Plan, mixed-use residential development can move forward in 
this Village consistent with the goals and policies of both the Roosevelt Park Urban Village Plan 
and The Envision San José 2040 General Plan. In particular, consideration of a residential mixed 
use development needs to be consistent with the implementation strategy outlined in this 
Chapter.  
    
B. Land Use Regulation   
 
The Roosevelt Park Urban Village Plan is a long-term plan for new development within the Plan 
area and has the same implementation timeframe as the Envision San José 2040 General Plan. 
New development within the boundaries of the Urban Village must conform to the standards 
included in this Plan, the most important of these standards being land use. The City of San José 
has the following two primary land use controls (among others such as specific plans, area 
development plans, etc.) that guide future development: 1) General Plan Land Use 
Designations, and 2) Zoning Districts found in Chapter 20 the Municipal Code. With the 
adoption of this Plan, the land use designations identified on the Land Use Plan of this 
document are also incorporated into the Envision San José 2040 Land Use/Transportation 
Diagram. Any future changes to the land use designation in the Plan will require an amendment 
to the Envision San José Land Use/Transportation Diagram.  
 
The General Plan land use designation identifies locations, types, and intensities of future 
development. New development is required to conform to the General Plan land use 
designation, which may require a rezoning of the property as part of the entitlement process 
for a proposed project; this Plan does not change the Zoning Districts to be consistent with the 
land use designations in the General Plan and this Plan.  
 
C. Zoning 
 
The City does not redevelop properties, but the City can and should take proactive steps to 
encourage development in the corridor. One key step will be to rezone the corridor with a 
zoning district that is consistent with the design guidelines and land uses policies of this Plan 
and will further the goals of this Plan. Rezoning the properties in the Roosevelt Park Urban 
Village would clear away a major entitlement hurdle for urban, pedestrian-oriented 
development. The present Commercial General (CG) Zoning District that is applied to most of 
the properties within the Roosevelt Park Urban Village boundary precludes the construction of 
a more urban, pedestrian-oriented development, as the CG District requires a 25-foot front 
setback. For most properties to develop consistent with the policies of this Plan, a developer 
would need to rezone to the Main Street or similar urban zoning district before proceeding with 
other development permits.  
 
To be consistent with the Community Benefits Strategy discussed below, a City initiated 
rezoning of the Urban Village area would not rezone any property within the Urban Village to 
allow mixed use residential development and only allow commercial development consistent 
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with the Plan. Any proposed mixed use residential project would be required to rezone 
consistent with the Plan and meet the requirements of the jobs and housing balance in order to 
allow for residential uses.  
 
D. Public Improvement Implementation Program 
 
This Plan proposes a number of improvements to the Urban Village for which the City has some 
existing funding and implementation mechanisms.  The City’s established mechanisms, 
however, are often not sufficient to implement all of the improvements identified in this Plan. 
The public projects/improvements identified in the Plan are listed below with a discussion on 
existing funding and implementation mechanisms.  
 
1. Parks, Trails, and Urban Plazas  
The goal of maintaining, enhancing, and expanding parks, trails, and urban plazas within the 
Plan area is discussed in the Trails and Urban Plazas Chapter of this Plan. Public parks, trails and 
plazas are overseen by the City’s Department of Parks, Recreation, and Neighborhood Services 
(PRNS). PRNS has a number of approaches to the development and financing of new public 
parks, trails, and plazas, all of contribute to the PRNS’s Capital Improvement Program (CIP):  
 

 The Parkland Dedication (PDO) and Park Impact (PIO) Ordinances   
 Construction and Conveyance Taxes (C&C)  
 Outside funding sources from grants, gifts, and other agencies like the County and State.  
 Cooperative and Joint Use Agreements (most often with school districts or other public 

agencies) 
 Bond Funding (when available) 

 
The PRNS Capital Improvement Program implements the Parks and Community Facilities 
component of the City’s Adopted Capital Budget, which is approved by Council each June for 
the following fiscal year. The CIP is comprised of park, trail, and recreation facility projects 
throughout the City and is planned over a 5 year forecast; the most recent 2016-2021 Adopted 
CIP includes approximately $309 million in open space and park projects. Projects within the CIP 
are financed through a variety of funding mechanisms, described below. The City is, however, 
constantly in search of new tools to improve the City’s park, trail, and recreational facilities, as 
well as vital services offered through PRNS.  
 
Parkland Dedication and Park Impact Ordinances (PDO/PIO) 
As the Urban Village develops, the primary and most direct funding mechanism for parks and 
trails is through the implementation of the Parkland Dedication Ordinance (PDO) and Park 
Impact Ordinances (PIO). Through the PDO/PIO, PRNS will receive In-lieu fees, land dedication, 
or turn-key improvements or a combination thereof with each new residential development.  
PDO/PIO land dedication and fees will help fund the development of trails, public parks, and 
where appropriate, urban plazas, serving the Plan area. However, the PDO/PIO is wholly based 
on the development of new housing, and therefore it is both a limited and inconsistent funding 
source. Further, the PDO/PIO are subject to state and federal law limitations on the amount of 
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fee that may be required on each residential project (the “nexus” requirement, which means 
that that the fees are required to stay within close proximity to the project).  
 
Even if all of the planned housing units in this Plan are built, a significant funding gap will 
remain for parks, plazas and trail development within this Urban Village. Therefore, additional 
funding sources and community benefit tools will likely be needed in order to finance trail and 
urban plaza projects in the Urban Village.   
 
Construction and Conveyance Taxes 
The City collects taxes on construction of certain buildings and the conveyance of certain real 
property located within the City.  A limited amount of these Construction and Conveyance 
Taxes (C&C) are allocated towards the development and rehabilitation of park and recreational 
facilities on an annual basis. Similar to the PDO/PIO, C&C taxes are somewhat market driven 
and an unreliable source of funding. While these revenues do not have a nexus requirement, 
providing more flexibility than the PDO/PIO, but C&C taxes that must be allocated for various 
City facilities and services in accordance to a strict formula in the San José Municipal Code. 
Because they can be spent more flexibly, C&C taxes are often used to support parks projects in 
areas not experiencing significant new residential development and where PDO/PIO funds are 
extremely limited.  
 
Grants, Gifts, and Partnership Funding 
Beyond the application of the PDO/PIO and C&C taxes as described above, PRNS frequently 
seeks grants from outside agencies and is occasionally the beneficiary of charitable donations 
or resources bequeathed to the City by private will. Both of these potential resources enable 
the City to achieve more within its own limited capacities, but are infrequent, often difficult to 
anticipate, apply to specific projects, and/or require re-allocation of staff resources away from 
scheduled projects. In addition, grant funding is most frequently awarded on a reimbursement 
basis and as such, encumbers City funds to front the grant until reimbursement becomes 
available. 
 
PRNS is also able to enter into partnerships with developers to create privately owned 
publically accessible open spaces (POPOS). This mechanism leverages private funds to create 
publically accessible spaces and provides for their long term care. An example of a POPO could 
be an urban plaza that is developed as part of a private development and then maintained by 
the property owner, but publicly accessible.  
 
Joint Use, Cooperative, and Partnership Agreements  
Throughout the City, PRNS has a number of Joint Use, Cooperative, and Partnership 
Agreements, which typically allow for public recreational use of non-City property or in some 
cases, the provision of recreational services by non-City agencies/organizations on City 
property. Where opportunities are present within or serving the Urban Village, City staff may 
work with other agencies to develop mutually beneficial arrangements for the expansion of 
public parks and recreational facilities.  
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Bond Funding 
San José has a strong track record of community investment in parks and recreational facilities 
through voter approved bond measures. Most recently, voters in 2000 approved Measure P for 
the issuance of $228 million in general obligation bonds for the improvements of parks and 
recreation facilities. This bond fund has contributed to major advancements in PRNS facilities, 
including upgrades to Happy Hollow Zoo, construction or rehabilitation of nine (9) community 
centers, trail expansion, and improvements to more than 69 neighborhood parks. At the time of 
adoption of this Plan, the Measure P Bond Fund is engaged with completion of its final two 
funded projects, both City-wide sports field projects. There are currently no plans for additional 
parks and recreation bond measures, but it is likely that over the duration of this Plan such 
options may be presented for voter consideration.   
 
2. Streetscape Amenities and Circulation Improvements 
Many streetscape and circulation improvements are identified in the Pedestrian Circulation 
chapter of this Plan. The proposed streetscape amenities and improvements presented exceed 
the standard transportation requirements of the City of San Jose’s Department of 
Transportation (DOT), and are not included in the DOT’s Capital Improvement Plans (CIPs) that 
fund street improvements and maintenance.  
 
Street and public infrastructure projects will need to be financed and implemented through a 
combination of public and private funding mechanisms.  Through the entitlement process for 
new construction, a developer will be required to plant street trees where they do not exist in 
front of their development, as well as dedicate right-of-way as necessary for the widening of 
the sidewalk. In some instances, private developers could propose funding identified 
improvements because these improvements would add substantial appeal to their projects. For 
example, such improvements could include special pedestrian scale streetlights, sidewalk 
furniture, corner curb bulb-outs, enhanced landscaping, public art, etc. Street improvements 
could also include Green Infrastructure. Green Infrastructure incorporates stormwater 
management techniques into the built environment through enhanced landscaping and 
pervious surfaces rather than channeling water directly to the storm system. 
 
Regional, State and Federal funds are other potential funding source for the implementation of 
streetscape and circulation improvements. These sources do not, however, typically fund all on-
going maintenance costs. To fund maintenance costs, as well as the capital improvement costs 
for additional services required by new development, a Special Financing District could be 
formed for the Roosevelt Park Urban Village. Special Districts are further discussed below.  
 
3. Public Art 
The integration of public art within this Urban Village is a goal of the Plan.  Public art can play a 
key role in reinforcing the visual identity of the area and add significant value to both public 
infrastructure and private development.  
 
The City’s public art program allocates one percent of all eligible City of San José capital project 
costs towards the design, fabrication and installation of public artwork to enhance the design 
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and add to the character of the community served by its capital improvements.   Public art 
funds within the City are managed by the Public Art Program/Office of Cultural Affairs, and 
specific projects are implemented in collaboration with stakeholders and capital project 
managers. Public art projects that are developed by outside agencies could also contribute to 
public art; however, a public arts contribution would have to be negotiated on a case‐by case 
basis. For example, VTA funded the public art enhancement program as part of the Bus Rapid 
Transit project along the East Santa Clara and Alum Rock Avenue corridor.  
 
A Special Financing District, such as a Business Improvement District, which has been 
established in Downtown San Jose and the Willow Glen neighborhoods, could be a resource for 
the creation and maintenance of public art and other amenities. Forming a Special Financing 
District for this Urban Village is an option that will be further discussed below in this chapter.  
 
While there is currently no private development funding requirement for public art, the 
inclusion of public art and public art maintenance into private development projects is highly 
encouraged, and is a demonstrated benefit for developers. For this Urban Village to meet its 
public art goals, additional funding sources or strategies need to be identified.  As discussed in 
the Streetscape Chapter, this Plan recommends that the City explore expanding the one 
percent for public art program to private development by establishing a public art fee in the 
Roosevelt Park Urban Village as well as other Urban Villages. Similar funding strategies exist 
nationwide, producing impactful projects for the developments and communities.  
 
 
E. Affordable Housing 

 
Providing more affordable housing is one of the greatest challenges facing San José and 
providing affordable housing within the Urban Villages is a major goal of the Envision San José 
2040 General Plan. In addition, the Plan also contains a policy to integrate affordable housing 
within the Urban Village. While sources of funding now exist for creating more affordable 
housing, additional measures are needed to incent its production.  
 
There are both financing and programmatic tools available to increase the amount of 
affordable housing in San José.  The financing tools include Tax Exempt Bond Financing, where 
developers of mixed-income or 100% affordable rental properties can work with the City to 
issue tax-exempt bonds, the proceeds of which are administered as loans by conventional 
lenders.  Developers that build 100% income-restricted housing can assemble a variety of 
funding sources to finance their project, including federal and state low-income housing tax 
credits, tax-exempt bond financing, federal project-based rental vouchers, and low-cost “soft” 
financing subsidies from the City, County, State, and the Federal Home Loan Bank. The 
availability of some tax credits and most subsidy sources is typically very limited and not 
predictably available in all locations or at a large scale. 
 
The two programmatic tools to support the development of affordable housing are the City’s 
Inclusionary Housing Ordinance and its Affordable Housing Impact Fee. On January 12, 2010, 
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the City Council approved an Inclusionary Housing Ordinance which requires that new for-sale 
residential developments of 20 or more units include housing affordable and price-restricted 
for moderate-income purchasers.  Developers may satisfy their Inclusionary Housing 
requirement by providing 15% affordable homes on-site within their projects, or through a 
variety of developer options including off-site construction of 20% affordable units, payment of 
the in-lieu fee, dedication of qualifying land in lieu of construction, purchasing surplus 
inclusionary housing credits from another developer, the acquisition and rehabilitation of 
existing units, providing deed-restricted units that are available to lower-income households 
through agreement between the developer and the U.S. Department of Housing and Urban 
Development, or any combination of these methods that will achieve the requisite amount of 
affordable housing. Because of litigation over the validity of this ordinance, the City was only 
able to implement this requirement in 2016 after it prevailed in the lawsuit. 
 
With regard to market-rate rental housing, the City Council adopted the Affordable Housing 
Impact Fee (AHIF) Program on November 18, 2014, and which took effect on July 1, 2016.  AHIF 
requires new market-rate rental housing developments with three or more apartments to 
currently pay a one-time Affordable Housing Impact Fee of $17 per finished livable square foot. 
The City will use collected fees to subsidize the development of restricted affordable housing in 
San José for units serving prescribed income levels.  

 
 
F. Additional Implementation Strategies 
 
Given that the existing funding mechanisms by themselves will not be adequate to implement 
many of the identified improvements and amenities in this Plan, additional funding mechanisms 
or other tools are needed.  While future tools could include those authorized by the State using 
local tax increment financing for community development purposes, this Plan focuses on two 
currently available mechanisms.  This Plan supports establishment some form of community 
facilities district or special assessment district for the Urban Village and each property that 
redevelops within the Urban Village would be required to be annexed into the district and assist 
in paying for the additional City facilities and services. This Plan also establishes a Community 
Benefits Program as a strategy to provide community benefits, such as, public art, affordable 
housing, additional open space or parkland and street improvements, all as further discussed 
below.  
 
1. Special Financing Districts 
As many of the streetscape and circulation improvements identified in this Plan are outside the 
Department of Transportation’s (DOT) core services, and are typically not included in DOT’s 
Capital Improvement Plans (CIPs), an additional funding mechanism will need to be established. 
The establishment of a Special Financing District could help finance the construction and/or 
maintenance of public infrastructure improvements within the Roosevelt Park Urban Village.  A 
Special District Financing Strategy could take many forms, including a Property & Business 
Improvement District (PBID), a Community Business Improvement District (CBID), or a Business 
Improvement District (BID). 
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PBID’s, CBID’s, and BID’s are Special Financing Districts established by local businesses and/or 
property owners as a “special benefit assessment” to fund maintenance and capital 
enhancements in a defined area (“District”). Special Financing District funds can not only be 
used for these purposes, but also for marketing, small business assistance, maintenance, 
supplemental security services, public art and special events. The assessments must be based 
on the benefit received and only special benefit can be assessed that are above and beyond the 
services already provided by the City. The funds are collected annually through the tax collector 
and distributed to an operating entity, typically a nonprofit organization or public/private 
enterprise established for this special purpose. The funds can be used on a “pay-as-you-go” 
basis, or can be used as the basis for a larger bond to be used over time.    
 
Special Financing District assessments may be placed upon businesses or on property owners or 
both depending on the type of district. In either case, the formation of the District must be 
approved by a simple majority of affected parties. Establishing a Special District is a two-step 
process. The first step is an affirmative petition to the City of over 50 percent of affected 
property and/or business owners in the District, with the votes weighted according to what 
each property and/or business owner would pay. The City would then prepare a ballot initiative 
to enact the special district, which will pass if more than 50 percent of returned ballots indicate 
support, again weighted by each assessment.      
 
The City of San José supports the formation of Special Districts when the work within the 
District will contribute to the City's economic, social, environmental or aesthetic enhancement, 
the amount of the assessment is supported by the benefit derived, and the operating entity is 
financially responsible and accounts for funds received and expended in the manner required 
by law. The City’s special districts group in the Department of Public Works facilitates the 
formation and ongoing administration of these districts. The cost to form these Special Districts 
must be covered by the applicant and is typically around $30,000.  
 
In addition, there are other similar funding mechanisms under State law that could also be 
explored to assist in the funding of City facilities and services.   
 
 
2. Community Benefits Program  
This Plan establishes a Community Benefits Program as a tool to provide additional public 
benefit to the community with new or redevelopment of property located within the Urban 
Village. The Community Benefits Program provides a way for San José to derive greater benefit 
from new development in exchange for granting planning entitlements that increase the value 
of the property, as further discussed below.  
 
As part of the approval of this Plan, significant commercial development is planned to occur 
prior to the development of any residential mixed use projects in the Urban Village to spur 
economic development and assist in balancing the current job and housing imbalance.  
Therefore, this Plan requires the full construction of 75% of the planned commercial capacity 
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(136,000 square feet) before any residential mixed use projects may be considered or approved 
by the City.   
 
If a developer/property owner proposes a mixed use residential project prior to the full 
construction of 75% of the commercial space (136,000 square feet), the mixed use residential 
project must provide significant community benefit that further the vision and goals of this 
Plan. In addition to providing the community benefits listed below, mixed-use residential 
development would also have to conform to the Plan’s land use and urban design policies, and 
include at least the minimum of commercial space prescribed in the Plan. Additionally, the 
project would have to exhibit high quality architectural and site design features that create an 
attractive pedestrian-scale street presence which enhances the character of The Alameda area 
and encourages further private investment and economic activity.   
 
To be consistent with the goals and policies of this Plan and land use designations under this 
Plan and the General Plan, development proposals that include residential uses will require a 
rezoning. The process for proposing and agreeing upon the required community benefits to 
meet the requirements of this section of the Plan will occur as part of the property rezoning 
process. Community benefits provided by a development would be secured through the 
rezoning and will be included as part of the rezoning ordinance, development standards for the 
rezoning, or as a part of a development agreement, as required by the City’s Planning 
Department. The rezoning ordinance  and/or development agreement with the agreed upon 
community benefit shall be considered by the City Council concurrently. The following are the 
identified community benefits that will be sought as a part of the entitlement process for a 
residential or residential mixed use development that occurs prior to full construction of 75% of 
the commercial space: 
 

 Affordable Housing 
Affordable Housing is one of the highest priority community benefits that may be 
secured by the City through this community benefits program.  The City’s goal, as 
supported by the General Plan and the Housing Element, is to integrate well-managed 
restricted affordable housing in neighborhoods throughout the City, particularly in 
Urban Villages with their walking access to transit, and community, and commercial 
amenities. This Plan therefore strongly encourages residential mixed-use developments 
to include deed restricted housing units on-site as one of their primary community 
benefits.  The amount and type of affordable housing units provided would depend on 
the particulars of a given development proposal and site, to be determined by the City 
as part of the rezoning process based on the increased value to the developer/property 
owner if the City approves the rezoning either allowing residential or residential mixed 
use to be constructed prior to 75% full construction of commercial space or deviation of 
any development standards. 
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To be considered a community benefit, developments would need to integrate more 
deed restricted affordable housing units than the current baseline below, or above what 
would be required by future amendments to City policies, programs and ordinances, 
whichever is greater. The current baseline, for which developers would need to 
materially exceed to meet this community benefit, are as follows: 
 

 For-sale residential projects would need to create more affordable units and/or 
a deeper level of affordability, compared to the baseline standard of 15% of 
homes affordable to moderate-income households with maximum incomes at 
120% AMI.   

 

 Rental residential projects would need to provide more affordable units and/or 
a deeper level of affordability, compared to the baseline standard of 9% of 
apartments affordable to moderate-income households with maximum incomes 
at 80% AMI and 6% of apartments affordable to very-low income households at 
or below 50% AMI.  Note that certain deed restricted affordable rental units 
earn reduced housing impact fees, as outlined in the City’s Affordable Housing 
Impact Fee program.  

 
Individual developments that offer 100% restricted affordable housing are considered a 
community benefit in and of themselves; therefore, development of this housing is 
encouraged wherever possible in locations close to transit, commercial, and other 
community amenities.  Projects that are 100% affordable would not need to provide 
additional community benefits, but would still need to be consistent with the goals and 
policies of this Plan, and would need to provide at least the minimum amount of 
employment/commercial space identified for a given area by the Plan.     
 
Further, as development in Urban Villages will often focus on sites with existing uses 
and occupants, developers should seek to minimize or mitigate permanent 
displacement of residential occupants, particularly those with lower- and moderate-
incomes. When permanent displacement is part of a project’s plan, the baseline 
requirement is for developers to provide relocation assistance including moving costs, 
security deposits, and a minimum of three months’ housing costs at then-current 
market rents for locations and amenities comparable to their existing homes, or as 
required by any applicable City ordinances, policies or guidelines, whichever provides 
more benefits to the displaced occupants.  Additionally, if residents are elderly or 
disabled, the baseline package adds nine more months of rent payment for a total of 12 
months plus moving and security deposit costs.  Other commensurate anti-displacement 
strategies could be negotiated.   

 
 Five Wounds Trail Improvements 

Development of the Five Wounds Trail is a high priority community benefit for which 
there is limited funding. Residential development is encouraged to contribute towards 
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the design and development of the trail. Through the Community Benefits Program, 
new development could contribute funds for the development of the trail or special 
assistance to the City for acquisition of the trail right-of way, or improve and/or dedicate 
land for the trail; any of these efforts might be considered as above and beyond the 
requirements of the Parks Impact Fee.  
 

 Urban Plazas 
Fully publicly accessible urban plazas are desired in the Plan for which there is limited 
funding. Through the Community Benefits Program, new development could pay 
additional fees to the City, provide or finance maintenance on City facilities, or improve 
and/or dedicate land for public plazas. Development could also incorporate plazas into 
their development that are publicly accessible, but privately maintained. These spaces 
are often called Privately Owned Public Open Space (POPOS). 
 

 Streetscape Amenities 
Contributions for identified streetscape amenities that go above and beyond standard 
City requirements could be considered community benefits. These include street 
furniture, pedestrian scale lighting, drinking fountains, historic placards, integrated 
public art, street banners, and attractive trash and recycling receptacles. Streetscape 
amenities can also include landscaping within the park strip and at corners that will 
beautify the corridor. The preference is that development projects construct these 
amenities, but monitory contributions could be considered if construction is not feasible 
or appropriate. Landscaping Improvements should only be provided if there is a written 
agreement that these improvements are to be maintained by the property owner or 
there is an established Special Financing District to provide on-going maintenance. 

 
 Circulation Improvements  

This Plan calls for circulation improvements like corner bulb-outs and enhanced 
sidewalks and crosswalks including the incorporation of green infrastructure in 
sidewalks and urban plazas. Improving pedestrian facilities like these can go towards 
meeting the Community Benefits Program requirements. In addition to pedestrian 
circulation, certain parking improvements called out in the Plan that go above and 
beyond typical development requirements can also be considered community benefits. 

 
 Public Art 

To encourage the integration of Public Art within the Roosevelt Park Urban Village, 
development could incorporate public art within the given project, or contribute money 
to fund public art elsewhere within Urban Village area. Developers that include public 
art within their project should engage the community on the design and content of the 
artwork. Another option is to include a public artist on the project development design 
team for a more integrated approach to aesthetic enhancements.  The Office of Cultural 
Affairs can provide developers with assistance on the design and selection process. For 
art pieces on public property, the Office of Cultural Affairs would manage the Public Art 
process and engage the community in the selection of artists. 
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 Commercial Development 

Should a residential mixed use project construct commercial space at 50% or more 
above the minimum commercial space requirement under this Plan, it can be 
considered as a community benefit that goes towards meeting the community benefit 
requirements. As with all Urban Villages throughout San José, entirely commercial 
development that is in keeping with the applicable Zoning Code and General Plan Land 
Use Designation can go forward at any time and is exempt from providing the additional 
community benefits described in this section.  

 
 Special Financing District  

If it is demonstrated that a majority of the property and/or business owners along the 
corridor or within a portion of the corridor are interested in establishing a Special 
Financing District, a developer could fund the City costs and other outside costs 
associated with establishing this District. If and when a property based District is 
established, one of the community benefits that would be requested would be for the 
property owner to join such District. 

 
 
G. Implementation Policies 

Implementation Policy 1:  Significant commercial development is planned to occur prior to the 
development of residential mixed use projects; however, mixed use residential development 
could be considered prior to the construction of 75% of the planned commercial capacity if 
such a development provides specified and exceptional community benefits that further the 
vision and goals of this Plan. 

 
H. Implementation Actions 

Implementation Action 1:  If, by January 1, 2020, the Federal Transit Administration has not 
approved a full funding grant agreement for the construction of "Phase II" of the Silicon Valley 
Rapid Transit (BART) extension that includes a station within the Five Wounds Urban Village 
Plan area, the City Manager shall place all four of the Five Wounds Area Village Plans on the 
Council agenda to re-examine the feasibility of development according to the plans. 
 
Implementation Action 2:  Propose a Director initiated rezoning of properties within the 
Roosevelt Park Urban Village that will codify the design goals and policies of this Plan and will 
implement its Urban Design goal.   
 
Implementation Action 3: Actively market the Roosevelt Park Urban Village to potential 
developers who build urban walkable commercial and mixed-use development. 
 
Implementation Action 4: Develop a Multimodal Transportation and Streetscape Plan for East 
Santa Clara Street/Alum Rock Avenue, from Coyote Creek to King Road. This Plan should 
identify the design and location of specific streetscape and other transportation improvements 
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that could be constructed by private development proposals, through the City’s CIP program or 
by outside grant funding.  
 
Implementation Action 5: Develop a Development Agreement template for the Roosevelt Park 
Urban Village that would provide the development community with more clarity on the 
development agreement process and the level of contributions that would be sought by the 
City through the negotiation process. 
 
Implementation Action 6: Actively seek external funding to finance and implement 
advancement of these Plans.   
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Proposed Updated Little Portugal Implementation Chapter 
 
This Chapter provides the framework for the implementation of the Little Portugal Urban 
Village Plan (“Plan”). The private development community will play a key role in the 
implementation of this Plan as it relies on development investment within the Plan area to 
achieve the identified improvements and many of the Plan’s goals. While some sites in the Plan 
may generate early development interest, others could take significantly longer and 
implementation of the entire Urban Village (“Village”) could take many years. Continued 
community interest and political will is needed for the Little Portugal Urban Village to become 
the engaging, mixed use, walkable, bikeable, and well-designed neighborhood envisioned in the 
Plan.   
 
With the end of the Redevelopment Agency program in California and San José (“City”), the City 
does not have the same level of resources from the Redevelopment Agency for capital 
improvements. Nevertheless, there are other steps the City can take to implement the Plan, 
including rezoning property within the Urban Village boundary to facilitate development 
consistent with the land use and urban design policies of this Plan.   
 
Implementation topics covered in this Chapter include:  
 

 Consistency with the General Plan  
 Land Use Regulation 
 Zoning  
 Funding Mechanisms for Identified Public Improvements 
 Affordable Housing 
 Additional Financing and Implementation Strategies 
 Implementation Actions    

 
A. Consistency with the General Plan  
 
The Little Portugal Urban Village Plan is consistent with the Envision San José 2040 General 
Plan, and furthers implementation of the General Plan’s Urban Village Major Strategy. The 
Urban Village Major Strategy was established as the policy framework to focus new job and 
housing growth to create walkable and bike friendly Urban Villages with good access to transit, 
services, amenities, and other existing infrastructure and facilities.     
 
The General Plan phases the development of Urban Village areas into three development 
Horizons. The Little Portugal Urban Village is part of a critical corridor between Downtown and 
East San José. As such the Village was placed in the first Horizon of the Envision San José 2040 
General Plan to facilitate near term redevelopment.  These Horizons are intended to phase the 
amount and location of new housing developments in order to achieve a more sustainable 
balance between jobs and housing; emphasizing new employment opportunities in San Jose, 
these Horizons do not phase jobs development, and jobs development can move forward in any 
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of the Urban Villages at any time.  With City Council approval of this Urban Village Plan, mixed-
use residential development can move forward in this Village consistent with the goals and 
policies of both the Little Portugal Urban Village Plan and The Envision San José 2040 General 
Plan. In particular, proposed residential mixed use developments need to be consistent and 
meet the requirements set forth in this Chapter.  
    
B. Land Use Regulation   
 
The Little Portugal Urban Village Plan is a long-term plan for new development within the Plan 
area and has the same implementation timeframe as the Envision San José 2040 General Plan. 
New development within the boundaries of the Urban Village must conform to the standards 
included in this Plan, the most important of these standards being land use. The City of San José 
has the following two primary land use controls (among others such as specific plans, area 
development plans, etc.) that guide future development; 1) General Plan Land Use 
Designations, and 2) Zoning Districts found in Chapter 20 of the Municipal Code. With the 
adoption of this Plan, the land use designations identified on the Land Use Plan of this 
document are also incorporated into the Envision San José 2040 Land Use/Transportation 
Diagram. Any future changes to the land use designation in the Plan will require an amendment 
to the Envision San José Land Use/Transportation Diagram.   
 
The General Plan land use designation identifies locations, types, and intensities of future 
development. New development is required to conform to the General Plan land use 
designation, which may require a rezoning of the property as a part of the entitlement process 
for a proposed project; this Plan does not change the Zoning Districts to be consistent with the 
land use designations in the General Plan and this Plan.  
 
C. Zoning 
 
The City does not redevelop properties, but the City can and should take proactive steps to 
encourage development in the corridor. One key step will be to rezone the corridor with a 
zoning district that is consistent with the design guidelines and land uses policies of this Plan 
and will further the goals of this Plan. Rezoning the properties in the Little Portugal Urban 
Village would clear away a major entitlement hurdle for urban, pedestrian-oriented 
development. The Commercial General (CG) Zoning District that is currently applied to most of 
the properties within the Little Portugal Urban Village boundary. This zoning designation 
precludes the construction of a more urban, pedestrian-oriented development, as the CG 
District requires a 25-foot front setback. For most properties to develop consistent with the 
policies of this Plan, a developer/property owner would need to rezone to the Main Street or 
similar urban zoning district before proceeding with other development permits.  
 
To be consistent with the Community Benefits Strategy discussed below, a City initiated 
rezoning of the Urban Village area would not rezone any property within the Urban Village to 
allow mixed use residential development and only allow commercial development consistent 
with the Plan. Any proposed mixed use residential project would be required to rezone 
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consistent with the Plan and meet the requirements of the jobs and housing balance in order to 
allow for residential uses.  
 
D. Public Improvement Implementation Program 
 
This Plan proposes a number of improvements to the Urban Village for which the City has 
existing funding and implementation mechanisms.  The City’s established mechanisms, 
however, are often not sufficient to implement all of the improvements identified in this Plan. 
The public projects/improvements identified in the Plan are listed below with a discussion on 
existing funding and implementation mechanisms.  
 
1. Parks, Trails, and Urban Plazas  
The goal of maintaining, enhancing, and expanding parks, trails, and urban plazas within the 
Plan area is discussed in the Trails and Urban Plazas Chapter of this Plan. Public parks, trails and 
plazas are overseen by the City’s Department of Parks, Recreation, and Neighborhood Services 
(PRNS). PRNS has a number of approaches to the development and financing of new public 
parks, trails, and plazas, all of contribute to PRNS’s Capital Improvement Program (CIP):  
 

 The Parkland Dedication (PDO) and Park Impact (PIO) Ordinances   
 Construction and Conveyance Taxes (C&C)  
 Outside funding sources from grants, gifts, and other agencies like the County and State.  
 Cooperative and Joint Use Agreements (most often with school districts or other public 

agencies) 
 Bond Funding (when available) 

 
The PRNS Capital Improvement Program implements the Parks and Community Facilities 
component of the City’s Adopted Capital Budget, which is approved by Council each June for 
the following fiscal year. The CIP is comprised of park, trail, and recreation facility projects 
throughout the City and is planned over a 5 year forecast; the most recent 2016-2021 Adopted 
CIP includes approximately $309 million in open space and park projects. Projects within the CIP 
are financed through a variety of funding mechanisms, described below. The City is, however, 
constantly in search of new tools to improve the City’s park, trail, and recreational facilities, as 
well as vital services offered through PRNS.  
 
Parkland Dedication and Park Impact Ordinances (PDO/PIO) 
As the Urban Village develops, the primary and most direct funding mechanism for parks and 
trails is through the implementation of the Parkland Dedication Ordinance (PDO) and Park 
Impact Ordinances (PIO). Through the PDO/PIO, PRNS will receive In-lieu fees, land dedication, 
or turn-key improvements or a combination thereof with each new residential development.  
PDO/PIO land dedication and fees will help fund the development of trails, public parks, and 
where appropriate, urban plazas, serving the Plan area. However, the PDO/PIO is wholly based 
on the development of new housing, and therefore, it is both a limited and inconsistent funding 
source. Further, the PDO/PIO are subject to state and federal law limitations on the amount of 
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fee that may be required on each residential project (the “nexus” requirement, which means 
that that the fees are required to stay within close proximity to the project).  
 
Even if all of the planned housing units in this Plan are built, a significant funding gap will 
remain for parks, plazas and trail development. Therefore, additional funding sources and 
community benefit tools will likely be needed in order to finance trail and urban plaza projects 
in the Urban Village.   
 
Construction and Conveyance Taxes 
The City collects taxes on construction of certain buildings and the conveyance of certain real 
property located within the City.  A limited amount of these Construction and Conveyance 
Taxes (C&C) are allocated towards the development and rehabilitation of park and recreational 
facilities on an annual basis. Similar to the PDO/PIO, C&C taxes are somewhat market driven 
and an unreliable source of funding. While these revenues do not have a nexus requirement, 
providing more flexibility than the PDO/PIO, but C&C taxes that must be allocated for various 
City facilities and services in accordance to a strict formula in the San José Municipal Code. 
Because they can be spent more flexibly, C&C taxes are often used to support parks projects in 
areas not experiencing significant new residential development and where PDO/PIO funds are 
extremely limited.  
 
Grants, Gifts, and Partnership Funding 
Beyond the application of the PDO/PIO and C&C taxes as described above, PRNS frequently 
seeks grants from outside agencies and is occasionally the beneficiary of charitable donations 
or resources bequeathed to the City by private will. Both of these potential resources enable 
the City to achieve more within its own limited capacities, but are infrequent, often difficult to 
anticipate, apply to specific projects, and/or require re-allocation of staff resources away from 
scheduled projects. In addition, grant funding is most frequently awarded on a reimbursement 
basis and as such, encumbers City funds to front the grant until reimbursement becomes 
available. 
 
PRNS is also able to enter into partnerships with developers to create privately owned 
publically accessible open spaces (POPOS). This mechanism leverages private funds to create 
publically accessible spaces and provides for their long term care. An example of a POPO could 
be an urban plaza that is developed as part of a private development and then maintained by 
the property owner, but publicly accessible.  
 
Joint Use, Cooperative, and Partnership Agreements  
Throughout the City, PRNS has a number of Joint Use, Cooperative, and Partnership 
Agreements, which typically allow for public recreational use of non-City property or in some 
cases, the provision of recreational services by non-City agencies/organizations on City 
property. Where opportunities are present within or serving the Urban Village, City staff may 
work with other agencies to develop mutually beneficial arrangements for the expansion of 
public parks and recreational facilities.  
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Bond Funding 
San José has a strong track record of community investment in parks and recreational facilities 
through voter approved bond measures. Most recently, voters in 2000 approved Measure P for 
the issuance of $228 million in general obligation bonds for the improvements of parks and 
recreation facilities. This bond fund has contributed to major advancements in PRNS facilities, 
including upgrades to Happy Hollow Zoo, construction or rehabilitation of nine (9) community 
centers, trail expansion, and improvements to more than 69 neighborhood parks. At the time of 
adoption of this Plan, the Measure P Bond Fund is engaged with completion of its final two 
funded projects, both City-wide sports field projects. There are currently no plans for additional 
parks and recreation bond measures, but it is likely that over the duration of this Plan such 
options may be presented for voter consideration.   
 
2. Streetscape Amenities and Circulation Improvements 
Many streetscape and circulation improvements are identified in the Pedestrian Circulation 
chapter of this Plan. The proposed streetscape amenities and improvements presented exceed 
the standard transportation requirements of the City of San José’s Department of 
Transportation (DOT), and are not included in the DOT’s Capital Improvement Plans (CIPs) that 
fund street improvements and maintenance.  
 
Street and public infrastructure projects will need to be financed and implemented through a 
combination of public and private funding mechanisms.  Through the entitlement process for 
new construction, a developer will be required to plant street trees where they do not exist in 
front of their development, as well as dedicate right-of-way as necessary for the widening of 
the sidewalk. In some instances, private developers could propose funding identified 
improvements because these improvements would add substantial appeal to their projects. For 
example, such improvements could include special pedestrian scale streetlights, sidewalk 
furniture, corner curb bulb-outs, enhanced landscaping, public art, etc. Street improvements 
could also include Green Infrastructure. Green Infrastructure incorporates stormwater 
management techniques into the built environment through enhanced landscaping and 
pervious surfaces rather than channeling water directly to the storm system. 
 
Regional, State and Federal funds are other potential funding source for the implementation of 
streetscape and circulation improvements. These sources do not, however, typically fund all on-
going maintenance costs. To fund maintenance costs, as well as the capital improvement costs 
for additional services required by new development, a Special Financing District could be 
formed for the Little Portugal Urban Village. Special Districts are further discussed below.  
 
3. Public Art 
The integration of public art within this Urban Village is a goal of the Plan.  Public art can play a 
key role in reinforcing the visual identity of the area and add significant value to both public 
infrastructure and private development.  
 
The City’s public art program allocates one percent of all eligible City of San José capital project 
costs towards the design, fabrication and installation of public artwork to enhance the design 
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and add to the character of the community served by its capital improvements.   Public art 
funds within the City are managed by the Public Art Program/Office of Cultural Affairs, and 
specific projects are implemented in collaboration with stakeholders and capital project 
managers. Public art projects that are developed by outside agencies could also contribute to 
public art; however, a public arts contribution would have to be negotiated on a case‐by case 
basis. For example, VTA funded the public art enhancement program as part of the Bus Rapid 
Transit project along the East Santa Clara and Alum Rock Avenue corridor.  
 
Special Financing District, such as a Business Improvement District established in Downtown 
San José Jose and the Willow Glen neighborhoods, could be resources for the creation and 
maintenance of public art and other amenities. Forming a Special Financing District for this 
Urban Village is an option that will be further discussed in this Chapter below.   
 
While there is currently no private development funding requirement for public art, the 
inclusion of public art and public art maintenance into private development projects is highly 
encouraged, and is a demonstrated benefit for developers. For this Urban Village to meet its 
public art goals, additional funding sources or strategies need to be identified.  As discussed in 
the Streetscape Chapter, this Plan recommends that the City explore expanding the one 
percent for Art program to private development by establishing a public art fee in the Little 
Portugal Urban Village as well as other Urban Villages. Similar funding strategies exist 
nationwide, producing impactful projects for the developments and communities.  
 
 
E. Affordable Housing 

 
Providing more affordable housing is one of the greatest challenges facing San José and 
providing affordable housing within the Urban Villages is a major goal of the Envision San José 
2040 General Plan. In addition, the Plan also contains a policy to integrate affordable housing 
within the Urban Village. While sources of funding now exist for creating more affordable 
housing, additional measures are needed to incent its production.  
 
There are both financing and programmatic tools available to increase the amount of 
affordable housing in San José.  The financing tools include Tax Exempt Bond Financing, where 
developers of mixed-income or 100% affordable rental properties can work with the City to 
issue tax-exempt bonds, the proceeds of which are administered as loans by conventional 
lenders.  Developers that build 100% income-restricted housing can assemble a variety of 
funding sources to finance their project, including federal and state low-income housing tax 
credits, tax-exempt bond financing, federal project-based rental vouchers, and low-cost “soft” 
financing subsidies from the City, County, State, and the Federal Home Loan Bank. The 
availability of some tax credits and most subsidy sources is typically very limited and not 
predictably available in all locations or at a large scale. 
 
The two programmatic tools to support the development of affordable housing are the City’s 
Inclusionary Housing Ordinance and its Affordable Housing Impact Fee. On January 12, 2010, 
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the City Council approved an Inclusionary Housing Ordinance which requires that new for-sale 
residential developments of 20 or more units include housing affordable and price-restricted 
for moderate-income purchasers.  Developers may satisfy their Inclusionary Housing 
requirement by providing 15% affordable homes on-site within their projects, or through a 
variety of developer options including off-site construction of 20% affordable units, payment of 
the in-lieu fee, dedication of qualifying land in lieu of construction, purchasing surplus 
inclusionary housing credits from another developer, the acquisition and rehabilitation of 
existing units, providing deed-restricted units that are available to lower-income households 
through agreement between the developer and the U.S. Department of Housing and Urban 
Development, or any combination of these methods that will achieve the requisite amount of 
affordable housing. Because of litigation over the validity of this ordinance, the City was only 
able to implement this requirement in 2016 after it prevailed in the lawsuit. 
 
With regard to market-rate rental housing, the City Council adopted the Affordable Housing 
Impact Fee (AHIF) Program on November 18, 2014, and which took effect on July 1, 2016.  AHIF 
requires new market-rate rental housing developments with three or more apartments to 
currently pay a one-time Affordable Housing Impact Fee of $17 per finished livable square foot. 
The City will use collected fees to subsidize the development of restricted affordable housing in 
San José for units serving prescribed income levels.  
 
F. Additional Implementation Strategies 
 
Given that the existing funding mechanisms by themselves will not be adequate to implement 
many of the identified improvements and amenities in this Plan, additional funding mechanisms 
or other tools are needed.  While future tools could include those authorized by the State using 
local tax increment financing for community development purposes, this Plan focuses on two 
currently available mechanisms.  This Plan supports establishment some form of community 
facilities district or special assessment district for the Urban Village and each property that 
redevelops within the Urban Village would be required to be annexed into the district and assist 
in paying for the additional City facilities and services. This Plan also establishes a Community 
Benefits Program as a strategy to provide community benefits, such as, public art, affordable 
housing, additional open space or parkland and street improvements, all as further discussed 
below.  
 
1. Special Financing Districts 
As many of the streetscape and circulation improvements identified in this Plan are outside the 
Department of Transportation’s (DOT) core services, and are typically not included in DOT’s 
Capital Improvement Plans (CIPs), an additional funding mechanism will need to be established. 
The establishment of a Special Financing District could help finance the construction and/or 
maintenance of public infrastructure improvements within the Little Portugal Urban Village.  A 
Special District Financing Strategy could take many forms, including a Property & Business 
Improvement District (PBID), a Community Business Improvement District (CBID), or a Business 
Improvement District (BID). 
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PBID’s, CBID’s, and BID’s are Special Financing Districts established by local businesses and/or 
property owners as a “special benefit assessment” to fund maintenance and capital 
enhancements in a defined area (“District”). Special Financing District funds can not only be 
used for these purposes, but also for marketing, small business assistance, maintenance, 
supplemental security services, public art and special events. The assessments must be based 
on the benefit received and only special benefit can be assessed that are above and beyond the 
services already provided by the City. The funds are collected annually through the tax collector 
and distributed to an operating entity, typically a nonprofit organization or public/private 
enterprise established for this special purpose. The funds can be used on a “pay-as-you-go” 
basis, or can be used as the basis for a larger bond to be used over time.    
 
Special Financing District assessments may be placed upon businesses or on property owners or 
both depending on the type of district. In either case, the formation of the District must be 
approved by a simple majority of affected parties. Establishing a Special District is a two-step 
process. The first step is an affirmative petition to the City of over 50 percent of affected 
property and/or business owners in the District, with the votes weighted according to what 
each property and/or business owner would pay. The City would then prepare a ballot initiative 
to enact the special district, which will pass if more than 50 percent of returned ballots indicate 
support, again weighted by each assessment.      
 
The City of San José supports the formation of Special Districts when the work within the 
District will contribute to the City's economic, social, environmental or aesthetic enhancement, 
the amount of the assessment is supported by the benefit derived, and the operating entity is 
financially responsible and accounts for funds received and expended in the manner required 
by law. The City’s special districts group in the Department of Public Works facilitates the 
formation and ongoing administration of these districts. The cost to form these Special Districts 
must be covered by the applicant and is typically around $30,000.  
 
In addition, there are other similar funding mechanisms under State law that could also be 
explored to assist in the funding of City facilities and services.   
 
2. Community Benefits Program  
This Plan establishes a Community Benefits Program as a tool to provide additional public 
benefit to the community with new or redevelopment of property located within the Urban 
Village. The Community Benefits Program provides a way for San José to derive greater benefit 
from new development in exchange for granting planning entitlements that increase the value 
of the property, as further discussed below.  
 
As part of the approval of this Plan, significant commercial development is planned to occur 
prior to the development of any residential mixed use projects in the Urban Village to spur 
economic development and assist in balancing the current job and housing imbalance.  
Therefore, this Plan requires the full construction of 75% of the planned commercial capacity 
(136,000 square feet) before any residential mixed use projects may be considered or approved 
by the City.   
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If a developer/property owner proposes a mixed use residential project prior to the full 
construction of 75% of the commercial space (136,000 square feet), the mixed use residential 
project must provide significant community benefit that further the vision and goals of this 
Plan. In addition to providing the community benefits listed below, mixed-use residential 
development would also have to conform to the Plan’s land use and urban design policies, and 
include at least the minimum of commercial space prescribed in the Plan. Additionally, the 
project would have to exhibit high quality architectural and site design features that create an 
attractive pedestrian-scale street presence which enhances the character of The Alameda area 
and encourages further private investment and economic activity.   
 
To be consistent with the goals and policies of this Plan and land use designations under this 
Plan and the General Plan, development proposals that include residential uses will require a 
rezoning. The process for proposing and agreeing upon the required community benefits to 
meet the requirements of this section of the Plan will occur as part of the property rezoning 
process. Community benefits provided by a development would be secured through the 
rezoning and will be included as part of the rezoning ordinance, development standards for the 
rezoning, or as a part of a development agreement, as required by the City’s Planning 
Department. The rezoning ordinance  and/or development agreement with the agreed upon 
community benefit shall be considered by the City Council concurrently. The following are the 
identified community benefits that will be sought as a part of the entitlement process for a 
residential or residential mixed use development that occurs prior to full construction of 75% of 
the commercial space: 
 

 Affordable Housing 
Affordable Housing is one of the highest priority community benefits that may be 
secured by the City through this community benefits program.  The City’s goal, as 
supported by the General Plan and the Housing Element, is to integrate well-managed 
restricted affordable housing in neighborhoods throughout the City, particularly in 
Urban Villages with their walking access to transit, and community, and commercial 
amenities. This Plan therefore strongly encourages residential mixed-use developments 
to include deed restricted housing units on-site as one of their primary community 
benefits.  The amount and type of affordable housing units provided would depend on 
the particulars of a given development proposal and site, to be determined by the City 
as part of the rezoning process based on the increased value to the developer/property 
owner if the City approves the rezoning either allowing residential or residential mixed 
use to be constructed prior to 75% full construction of commercial space or deviation of 
any development standards. 

 
 Five Wounds Trail Improvements 

Development of the Five Wounds Trail is a high priority community benefit for which 
there is limited funding. Residential development is encouraged to contribute towards 
the design and development of the trail. Through the Community Benefits Program, 
new development could contribute funds for the development of the trail or special 
assistance to the City for acquisition of the trail right-of way, or improve and/or dedicate 
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land for the trail; any of these efforts might be considered as above and beyond the 
requirements of the Parks Impact Fee.  
 

 Urban Plazas 
Fully publicly accessible urban plazas are desired in the Plan for which there is limited 
funding. Through the Community Benefits Program, new development could pay 
additional fees to the City, provide or finance maintenance on City facilities, or improve 
and/or dedicate land for public plazas. Development could also incorporate plazas into 
their development that are publicly accessible, but privately maintained. These spaces 
are often called Privately Owned Public Open Space (POPOS). 
 

 Streetscape Amenities 
Contributions for identified streetscape amenities that go above and beyond standard 
City requirements could be considered community benefits. These include street 
furniture, pedestrian scale lighting, drinking fountains, historic placards, integrated 
public art, street banners, and attractive trash and recycling receptacles. Streetscape 
amenities can also include landscaping within the park strip and at corners that will 
beautify the corridor. The preference is that development projects construct these 
amenities, but monitory contributions could be considered if construction is not feasible 
or appropriate. Landscaping Improvements should only be provided if there is a written 
agreement that these improvements are to be maintained by the property owner or 
there is an established Special Financing District to provide on-going maintenance. 

 
 Circulation Improvements  

This Plan calls for circulation improvements like corner bulb-outs and enhanced 
sidewalks and crosswalks including the incorporation of green infrastructure in 
sidewalks and urban plazas. Improving pedestrian facilities like these can go towards 
meeting the Community Benefits Program requirements. In addition to pedestrian 
circulation, certain parking improvements called out in the Plan that go above and 
beyond typical development requirements can also be considered community benefits. 

 
 Public Art 

To encourage the integration of Public Art within the Little Portugal Urban Village, 
development could incorporate public art within the given project, or contribute money 
to fund public art elsewhere within Urban Village area. Developers that include public 
art within their project should engage the community on the design and content of the 
artwork. Another option is to include a public artist on the project development design 
team for a more integrated approach to aesthetic enhancements.  The Office of Cultural 
Affairs can provide developers with assistance on the design and selection process. For 
art pieces on public property, the Office of Cultural Affairs would manage the Public Art 
process and engage the community in the selection of artists. 
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 Commercial Development 
Should a residential mixed use project construct commercial space at 50% or more 
above the minimum commercial space requirement under this Plan, it can be 
considered as one of the community benefit and goes towards meeting the community 
benefit requirements. As with all Urban Villages throughout San José, entirely 
commercial development that is in keeping with the applicable Zoning Code and 
General Plan Land Use Designation can go forward at any time and is exempt from 
providing the additional community benefits described in this section.  

 
 Special Financing District  

If it is demonstrated that a majority of the property and/or business owners along the 
corridor or within a portion of the corridor are interested in establishing a Special 
Financing District, a developer could fund the City costs and other outside costs 
associated with establishing this District. If and when a property based District is 
established, one of the community benefits that would be requested would be for the 
property owner to join such District. 

 
G. Implementation Policies 

Implementation Policy 1:  Significant commercial development is planned to occur prior to the 
development of residential mixed use projects; however, mixed use residential development 
could be considered prior to the construction of 75% of the planned commercial capacity if 
such a development provides specified and exceptional community benefits that further the 
vision and goals of this Plan. 

 
H. Implementation Actions 

Implementation Action 1:  If, by January 1, 2020, the Federal Transit Administration has not 
approved a full funding grant agreement for the construction of "Phase II" of the Silicon Valley 
Rapid Transit (BART) extension that includes a station within the Five Wounds Urban Village 
Plan area, the City Manager shall place all four of the Five Wounds Area Village Plans on the 
Council agenda to re-examine the feasibility of development according to the plans. 
 
Implementation Action 2:  Propose a Director initiated rezoning of properties within the Little 
Portugal Urban Village that will codify the design goals and policies of this Plan and will 
implement its Urban Design goal.   
 
Implementation Action 3: Actively market the Little Portugal Urban Village to potential 
developers who build urban walkable commercial and mixed-use development. 
 
Implementation Action 4: Develop a Multimodal Transportation and Streetscape Plan for East 
Santa Clara Street/Alum Rock Avenue, from Coyote Creek to King Road. This Plan should 
identify the design and location of specific streetscape and other transportation improvements 
that could be constructed by private development proposals, through the City’s CIP program or 
by outside grant funding.  
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Implementation Action 5: Develop a Development Agreement template for the Little Portugal 
Urban Village that would provide the development community with more clarity on the 
development agreement process and the level of contributions that would be sought by the 
City through the negotiation process. 
 
Implementation Action 6: Actively seek external funding to finance and implement 
advancement of these Plans.   
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