
CITY OF MILPITAS

AGENDA REPORT

(AR)

Item Title: Conduct a Public Hearing and Adopt a Resolution Establishing Affordable Housing Fees

Category: Public Hearings-Community Development

Meeting Date: 3/5/2019

Staff Contact: Sharon Goei, 408-586-3260; Alex Andrade, 408-586-3046

Recommendation: 1. Conduct a public hearing, receive written and verbal testimony, and move to close 
the public hearing.   

2. Adopt a resolution of the City Council of the City of Milpitas establishing residential 
and non-
Master Fee Schedule and making findings of CEQA exemption.

Background: 

need for affordable housing, including development impact fees and an inclusionary housing program.  

On April 28, 2015, the Milpitas City Council directed staff to issue a Request for Proposal (RFP) for a 
consultant to prepare a Nexus Study to consider the potential establishment of an affordable housing fee on 
new residential and non-residential development. Of the proposals, Keyser Marston Associates (KMA) was 
selected by the City of Milpitas to complete the Nexus Study. The Nexus Study evaluated the relationship or 
nexus between new development and the impact that these new developments would have on affordable 
housing in the City of Milpitas. Specifically, the Nexus Study, finalized in December 2016, aims to provide 
guidance when establishing the maximum fee that could be collected to help mitigate the affordable housing 
demand while also not discouraging future development.

The proposed non-residential impact fee has been determined by the Nexus Study, which evaluates the nexus 
or relationship between commercial and industrial development and the need for affordable housing for 
employees who will work in these developments. For example, as new non-residential development occurs, 
the demand for service workers working in retail, restaurant, and other similar jobs that support the needs of 
these new workers will increase. And since, these service workers typically earn lower wages, they generate 
significant demands for affordable housing that is close to new development.  The Nexus Study identifies the 
impact from each type of new non-residential development and calculates a maximum fee amount for each 
land use that would mitigate its affordable housing impact. The City of Milpitas can use the Nexus Study to 
implement an impact fee on non-residential development that is equal to or less than the maximum fee amount 
specified in the Nexus Study for each land use. While the Nexus Study also calculates a potential residential 
impact fee for residential development, the City has decided to adopt an inclusionary housing program instead.   

On June 12, 2018, the City Council considered introducing an Affordable Housing Ordinance (AHO). As initially 
proposed, the AHO set an inclusionary requirement that would require a developer to set aside 10% of the 
units, in any new residential construction of 10 units or more, as affordable. After consideration, the Council 
requested to increase the inclusionary requirement to 15% of the units in any development of 10 units or more 
from the initially proposed 10%. The AHO allows developers to meet this 15% inclusionary housing obligation 
by providing affordable rental units for very low or low income households and affordable ownership units for 
very low, low or moderate income households. 51



On June 19, 2018, the City Council passed Ordinance 297, an AHO that allows the City to raise funds for 
affordable housing through residential fees in-lieu of providing on-site affordable housing and non-residential 
fees. In considering this resolution to set an inclusionary requirement and impact fees, the City Council must 
balance the need for more affordable housing with a desire for sustained economic growth.  

The City is proposing to charge two types of fees: 1) a residential in-lieu fee that could be paid by a developer 
in lieu of building affordable rental or ownership housing units on-site as part of new development; and 2) an
impact fee for non-residential developments.  

The residential in-lieu fee does not require a Nexus Study because it is not an impact fee; however, the 
economic analysis in the Nexus Study provides an economic and police power-based rationale for calculating 
the residential in-lieu fee. The Nexus Study evaluates the impact of new residential development on affordable 
housing and analyzes key financial considerations associated with the adoption of alternative inclusionary 
housing requirements for both rental and ownership housing.

Once fees are adopted and collected, these fees are 
Fund, established pursuant to the Affordable Housing Ordinance, Milpitas Municipal Code Section XII-1-9, et 
seq. As specified in the Ordinance, all monies in the fund, together with any interest on such monies less 
reasonable administrative charges, shall be used or committed to use by the City for the purpose of providing 
very-low, low and moderate income housing in the City. These funds are typically reinvested to promote new 
affordable housing development in the community, for example, in the form of a development loan to a 
developer building affordable housing. This reinvestment will help produce affordable housing, which will in 
turn limit the level of  and workers. 

Public Comment/Outreach 

Staff conducted extensive public outreach in presenting the AHO prior to June 2018. Two community 
meetings were held on April 19 and April 26, 2018. The meetings were attended by approximately 35-40
attendees. Flyers advertising the community meetings were circulated in English, Spanish, Vietnamese and 

posted in the Milpitas Post.  Flyers were also displayed in public areas such as Starbucks, Marina Grocery 
store and other businesses throughout the City. 

 in June 2018, three additional outreach meetings were conducted in October and 
November of 2018 regarding the affordable housing fee levels. The meetings were attended by developers, 
community members, and representatives of the Building Industry Association (BIA) and SV@Home, an 
affordable housing advocacy organization.  

Community members expressed their desire for the City of Milpitas to implement higher non-residential impact 
fees than the City of Fremont. Developers requested a fee reduction to encourage Class A office creation and 
for realistic fees to be implemented so as to not deter new development in Milpitas. Mutually, they agreed that 
a phase-in schedule be implemented to lessen the immediate impact on new development. 

Analysis:

Residential In-Lieu Fee Findings  

As described earlier, the residential in-lieu fee is not an impact fee requiring a Nexus Study, but the Nexus 
Study provides an economic and police power-based rationale for calculating the residential in-lieu fee and 
evaluates the impact of new residential development on affordable housing. The Nexus Study identifies the 
impact on affordable housing from each type of new residential development and calculates a maximum fee 
amount for each residential land use that would mitigate its impact, as shown in the following table:  
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Maximum Supported Residential Impact Fees Based on Nexus Study 

Ownership Rental
Project Type Single Family 

Development
Townhome Condominium

Apartment 
Low Density

Apartment-
High Density

Per Market Rate 
Unit

$69,900 $52,700 $39,400 $35,000 $40,800

Per Square Foot $30.50 $53.00 $43.80 $31.90 $45.40

For ownership projects, KMA recommended in the Nexus Study that the same residential fee be charged per 
square foot for all housing types (single family detached, townhome and condominium). Based on the financial 
feasibility analysis of new housing development performed in the Nexus Study and what fees are being 
charged by neighboring cities, KMA recommended that the residential ownership fee levels be established in 
the range of $15-$20 per square foot, which is well below the maximum supportable fee levels shown above. 

For rental projects, KMA recommended a fee level in the range of $12-$17 per square foot based on the fee 
levels charged by neighboring cities and the financial feasibility analysis in the Nexus Study. Again, the 
suggested fee is well below the maximum supported fee level. Additionally, the study suggests that City should 
consider treating higher density condominiums in a similar way to rental projects as they have similar 
development costs and serve a similar market.   

The fee levels and recommendations above are used to justify a maximum fee for a City that is adopting an 
impact fee for affordable housing. The City of Milpitas is proposing an in-lieu fee to comply with the 
inclusionary ordinance, meaning the fee would be based on the actual cost for compliance on-site, or the 
equivalent in-lieu fee, as explained below. Under either rationale, however, the recommended fee does not 
exceed, and in most cases is well below the maximum amount that justifiably could be charged. 

The Nexus Study also provides an analysis that serves as an economic basis for establishing the residential in-
lieu fee by calculating  a percentage of units are restricted at 

-  for inclusionary housing. 
The Nexus Study calculates the -site compliance cost for each incremental percentage of units 
that are affordable to households at specific household income levels. For example, the Nexus Study 
calculates the on-site compliance cost associated with designating 1% of ownership units as affordable to 
moderate income households with incomes at 110% Area Median Income (AMI), which ranges from $1.91 to 
$2.71 per net square foot depending on the type of ownership housing.  

As the AHO allows developers to meet the 15% on-site inclusionary housing obligation by providing affordable 
ownership units for very low, low or moderate income households, and affordable rental units for very low and 
low income households, the potential in-lieu housing fee level is calculated below using the on-site compliance 
calculations in the Nexus Study assuming that 15% of ownership units would be affordable to households with 
incomes at 110% Area Median Income and 15% of rental units would be affordable to households with 
incomes at 80% Area Median Income.  

Residential In-Lieu Fees Based on On-site Compliance Cost in Nexus Study for 1% and 15% On-site 
Requirement 

Inclusionary
Ownership

@ Moderate Income (110% AMI)
Rental

@ Low Income (80% AMI)
Percentage Project Type Single Family 

Development
Townhome Condominium

Apartment 
Low Density

Apartment-
High Density

1%
Per Square Foot
(as reported in 

study)
$2.71 $2.23 $1.91 $1.36 $2.82

15%
Per Square Foot

(computed)
$40.65 $33.45 $28.65 $20.40 $42.30
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Affordable Housing Ownership Program and Fee Levels in Nearby Cities 

The following table describes the various types of residential programs, including residential impact fees and 
in-lieu housing fees for ownership residential development, in nearby cities that are most comparable to 
Milpitas.  

City Ownership Fee Requirements

Fee Level *
*Price per square foot, unless noted 

otherwise

Fremont
The City of Fremont requires developers to 

provide a certain percentage of housing units 
on-site that are affordable to moderate income 
households (3.5% for attached and 4.5% for 

detached housing) but charges a fee per 
habitable square foot of market-rate ownership
housing to mitigate the cost of construction for 

lower income units. If a project applicant 
chooses to provide on-site moderate-income 
housing units, the affordable housing fee is
reduced by $8.50 per habitable square foot

With on-site units:

Attached: $18.50

Detached: $17.50

If no on-site units:

Attached: $27

Detached: $26  

Union City
The City of Union City requires that 15% of new 

ownership units be affordable to low and 
moderate income households at specific 

percentages or alternatively that a fee payment 
be made. The fee levels for small projects (6 

units or less) are different than for large 
projects (7 units or more). 

Small projects: 
$24 for first 1,000 square feet plus $8/SF for 
residential area in excess of 1,000 square 

feet

Large projects: 
$27

San Jose The City of San Jose requires all ownership 
developments with 20 or more units to provide
15% of units that are affordable to moderate 

income households (price restricted at 120% of
Area Median Income). The City offers 

alternative compliance options, e.g. build units 
offsite, dedicate land or to pay a fee. 

$167,207/required affordable housing unit 
in-lieu of building affordable housing
(Affordable Housing Impact Fee of 

$17.83/SF, which is only applicable to 
developments in process.)

Santa 
Clara

The City of Santa Clara requires all ownership 
developments with 10 or more units to provide 

15% of units that are affordable to a broad 
range of households such that the average 

income of the purchasers will not exceed 100% 
of Area Median Income. Ownership 

developments with 9 units or less may provide 
units on-site, or pay an in-lieu fee. The City 
also allows alternative means of compliance 

through a Development Agreement.

Santa Clara phased in its program over two 
years with no fees payable in the first year:

7-18-18                      1-18-19
Single Family Detached 

$10                            $30
Townhome 

$8.33                             $25
Condominium 

$6.67                             $20
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Affordable Housing Rental Program and Fee Levels in Nearby Cities 

City Rental Fee Requirements
Fee-Rental*

*Price per square foot, unless noted 
otherwise

Fremont For rental projects receiving no city incentive or 
assistance, the City requires that affordable 
housing fees be paid to mitigate the rental 

housing in the city, except that 100% affordable 
housing projects with a 55-year rent regulatory 

agreement are exempt.

$17.50 for units without a subdivision map 
that are larger than 700 square feet 

$8.75 for units without a subdivision map 
that are 700 Square Feet or smaller 

$27 for units with a subdivision map (all 
units)

Union City The City of Union City requires that 15% of new 
rental units be affordable to very low and low 
income households at specific percentages or 
alternatively that a fee payment be made. The 
fee levels for small projects (6 units or less) are 

different than for large projects (7 units or 
more).  

Small projects: 
$24 for first 1,000 square feet plus $8/SF for 

residential area in excess of 1000 square 
feet 

Large projects: 
$27

San Jose The City of San Jose requires all rental 
developments with 20 or more units to provide 
15% of units affordable to moderate and very 

low income households (price restricted at 80% 
and 50% of Area Median Income). The City 

offers alternative compliance options, e.g. build 
units offsite, dedicate land or to pay a fee.

$125,000/required affordable housing unit in-
lieu of building affordable housing

Santa 
Clara

The City of Santa Clara requires all rental 
developments with 10 or more units to provide 

15% of units that are affordable to a broad 
range of households such that the average 

income of the purchasers will not exceed 100% 
of Area Median Income. Rental developments 
with 9 units or less may provide units on-site or 

pay an in-lieu fee. The City also allows
alternative means of compliance through a 

Development Agreement.

Santa Clara phased in its program over two 
years with no fees payable in the first year:

7-18-18         1-18-19
$6.67             $20

Recommended Residential In-Lieu Fee Schedule for Milpitas 

Building Permit Application Date
Ownership Ownership Ownership Rental

Single Family
(Fee/Sq Ft)

Townhome
(Fee/Sq Ft)

Condominium
(Fee/Sq Ft)

Apartment
(Fee/Sq Ft)

July 1, 2019 June 30, 2020 $33.00 $33.00 $20.00 $20.00

Each Subsequent Fiscal Year Adjusted by Rate Index per Affordable Housing Ordinance

As noted above, the KMA study recommends a fee level in the range of $15-20 per square foot for ownership 
and $12-17 per square foot for rental residential development. Based on Council direction, the staff 
recommendation above is near the maximum supported level of the On-Site Compliance Cost supported by 
the Nexus Study. 55



For ownership condominium development, staff recommends that the City charge a residential in-lieu fee 
comparable to the fee for rental apartment housing at $20 per square foot. As noted above, the study suggests 
that the City should consider treating higher density condominiums in a similar way to rental projects as they 
have similar development costs and serve a similar market.    

Non-Residential Impact Fee Findings  

The Nexus Study by KMA found very high supportable fee levels per square foot (SF) in its non-residential 
analysis. KMA notes that this is not an unusual finding when conducting an analysis in a high cost area. The 
figures below express the maximum supported impact fee per SF for various non-residential building types.  
The fees cannot be set higher than these rates. 

Maximum Supported Non-Residential Impact Fee for Affordable Housing Based on Nexus Study 

Office Retail Hotel Light 
Industrial

Warehouse

Per Square 
Foot (SF)

$142.70 $268.00 $128.70 $149.60 $47.80

The fees depicted above are not the recommended fees.  KMA recommends that the City of Milpitas select a 
fee level in the range of $4-$8/SF based on a combination of the strength of the local real estate development 
climate for various building types and the fee levels in neighboring jurisdictions that are comparable to the 
Milpitas real estate market. 

According to the most recent quarterly commercial real estate report by Colliers International, commercial rents 
in Milpitas are most closely aligned with the cities of Fremont and San Jose as opposed to the west side of 
Silicon Valley.  It is important to note that even though commercial rents are similar to markets in San Jose and 
Fremont, Milpitas has higher vacancy rates in both the Research and Development (R&D) and warehousing 
real estate markets. Additionally, Milpitas has very little Class A office space as well as a much older industrial 
building inventory.  Based on this information, staff believes that a more modest rate be considered in 
recognition of the lower rent and higher vacancy rates in Milpitas.  

For reference, this table below shows the non-residential fees collected by other jurisdictions near Milpitas. Of 
note, the City of San Jose and City of Union City have not yet adopted non-residential impact fees.  

Non-Residential Impact Fees per Square Foot in Comparable Jurisdictions 

Non-Residential Fees Office $/SF Retail $/SF Hotel $/SF Industrial$/SF
Palo Alto $36.22 $21.08 $21.08 $21.08

Mountain View (1) $26.27 $2.81 $2.81 $26.27
City of Santa Clara (2) $20.00 $5.00 $5.00 $10.00

Cupertino $23.76 $11.88 $11.88 $23.76
Sunnyvale (3) $16.50 $8.25 $8.25 $16.50
Fremont (4) $6.00 $6.00 $6.00 $3.00

Redwood City $20.00 $10.00 $10.00 $20.00
San Jose (5) N/A N/A N/A N/A

/SF of Retail/Hotel and for first 10,000/SF of 
Industrial/Office

for office/industrial less than 20,000/SF
/SF

-in starting in 2018 at $4.00/$1.00/SF to 
$8.00/$4.00/SF; see below 
(5) San Jose voted to move forward with a nexus and feasibility study in December 2018
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As the City of San Jose has not adopted a non-residential impact fee, the City of Fremont serves as the closest 
comparison in terms of market conditions. On January 1, 2018, Fremont imposed a fee level of $4/SF for 
commercial development, while it imposed a fee of $1/SF for light industrial and warehouse development. 
Subsequently, the non-residential fees increased to $6/SF for commercial development and $3/SF for light 
industrial and warehouse development on January 1, 2019.  Another increase is anticipated on January 1, 
2020 consisting of $8/SF for commercial development and $4/SF for light industrial and warehouse space. 
Further increases may be implemented every subsequent January.  

Fremont exempts Class A Office space within the Warm Springs Community Plan Area and headquarter office 
space citywide from payment of the non-residential impact fee through January 1, 2020. Additionally, 
developers of Advanced Manufacturing space only pay for the first 100,000 gross SF of new space.  

Staff believes, based on market similarities and developer input that the City of Fremont serves as the most 
appropriate model for similar fee levels, fee exemptions and implementation of scheduled increases. 

Recommended Non-Residential Impact Fee Schedule for Milpitas 

Based on the Nexus Study recommendations, the current market for non-residential development and a review 
of the fee levels in surrounding jurisdictions, staff recommends the following non-residential impact fee 
schedule be adopted by the City of Milpitas, which would phase in the non-residential fees over time. The 
phased in approach is recommended to commence on July 1, 2019 and include subsequent increases on July 
1, 2020 and July 1, 2021.  Thereafter, each subsequent fiscal year commencing on July 1st, the rate will be 
adjusted per the Affordable Housing Ordinance. The proposed fees would only apply to new construction of 
non-residential uses of 5,000+ SF or additions to existing non-residential uses where the increase in square 
footage is over 5,000 SF based on the following fee schedule.   

Building Permit Application Date Commercial (Retail and 
Hotel)

(Fee/Sq Ft)

Industrial, Office, R&D and 
Warehouse
(Fee/Sq Ft)

July 1, 2019 June 30, 2020 $3.00 $1.00

July 1, 2020 June 30, 2021 $5.00 $2.00

July 1, 2021 June 30, 2022 $7.00 $3.00

Each Subsequent Fiscal Year Adjusted by Rate Index per Affordable Housing Ordinance

In the Affordable Housing Ordinance passed by City Council on June 19, 2018, the City Council established 
the following exemptions:   

 New construction of non-residential uses of less than 5,000 SF  
 Additions to existing non-residential uses where square footage increase is less than 5,000 SF  
 Assembly uses  
 Day care, nursery, and school facilities  
 Hospitals  
 Other commercial uses that have minimal impact for demand of affordable housing as determined by 

City Council 

Staff proposes the following additional exemptions: 

 Class A and/or headquarters office space citywide to encourage the development of new high quality 
office and R&D, and to attract companies to expand or locate in Milpitas. 

 Advanced Manufacturing citywide shall only pay for the first 100,000 gross SF of new space in order to 
spur development and renovation of industrial facilities in Milpitas. 
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Summary of Recommended Residential and Non-Residential Fees

The Affordable Housing fees may legally take effect no sooner than 60 days from the adoption date of the 
resolution. To give advance time for developer preparation and for efficient administration, staff recommends 
the affordable housing fees take effect July 1, 2019 to , which 
takes effect every July 1. In addition, the automatic annual adjustment shall occur every July 1 by the rate 
index in accordance with the Affordable Housing Ordinance. As the fees are due prior to building permit 
issuance, per the AHO, the applicable fee levels will be determined by the building permit application date so 
that developers are aware of the fee levels at the beginning of the building permit process.  

Residential Ownership In-Lieu Fee 
Staff proposes that the City charge a residential in-lieu fee for ownership single family development and
ownership townhome development of $33 per square foot based on the findings and recommendations in the 
Nexus Study  on-site compliance cost. For ownership condominium development, staff recommends that the 
City charge a residential in-lieu fee comparable to the fee for rental housing at $20 per square foot.   

Residential Rental In-Lieu Fee 
Staff proposes that the City charge a residential in-lieu fee for rental housing of $20 per square foot based on 
the findings and recommendations in the Nexus Study. 

Non-Residential Impact Fee  Phased in approach for non-residential development 
Staff proposes that the City charge an initial non-residential impact fee of $3/SF for commercial development 
and $1/SF for office, R&D, industrial and warehouse development. Additionally, staff proposes that the non-
residential impact fee increase every year for the next 2 years in $2/SF, per year increments for commercial 
development until the impact fee reaches $7/SF, while the fee for office, R&D, industrial and warehouse 
development would increase by $1/SF, per year increments until the impact fee reaches $3/SF. Thereafter 
both fees would be adjusted each fiscal year in accordance with the provisions in the Affordable Housing 
Ordinance.

Fiscal Impact: 
Establishment of the residential in-lieu and nonresidential impact fees will result in additional affordable 
housing funds.  These funds could be used, for instance, to partner and develop more affordable housing via 
future projects such as, our recent partnership with Sango Court L.P. to develop 101 affordable housing units. 

California Environmental Quality Act: 
tion is exempt from CEQA, each as a separate and independent basis for 

CEQA compliance because (1) it is not a Project under CEQA and is therefore exempt under CEQA Guidelines 
Section 15378(b)(4) in that it constitutes a governmental fiscal activity that does not involve any commitment to 
any specific project which may result in a potentially significant physical impact on the environment; (2) it is 
statutorily exempt pursuant to CEQA Guidelines section 15267 (Financial Assistance to Low or Moderate 
Income Housing); (3) it is not intended to apply to specifically identified affordable housing projects and as 
such it is speculative to evaluate any such future project now and, moreover, such projects will be subject to 
appropriate environmental review at such time as approvals for those projects are considered and/or (4) it is 
not intended to, nor does it, provide CEQA clearance for future development-related projects. 

Recommendations: 
1. Conduct a public hearing, receive written and verbal testimony, and move to close the public hearing.    
2. Adopt a resolution of the City Council of the City of Milpitas establishing residential and non-residential 

affordable housing fees and integrating the f and making findings 
of CEQA exemption. 

Attachment: 
Resolution 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ESTABLISHING RESIDENTIAL 
AND NON-RESIDENTIAL AFFORDABLE HOUSING FEES AND INTEGRATING THE FEES INTO THE 

FEE SCHEDULE AND MAKING FINDINGS OF CEQA EXEMPTION 

WHEREAS, on June 19, 2018, the Milpitas City Council passed Ordinance No. 297 ; and 

WHEREAS, the Ordinance established the 15% affordability requirement requiring all new residential 
development projects of 10 units or more to construct 15% of the total dwelling units within the development as 
affordable units; and 

WHEREAS, as extensively articulated in the record before the City Council in considering and adopting the 
Ordinance, there are extensive legal and policy reasons that amply demonstrate the critical needs and associated goals of 
the community and the region to facilitate the provision of affordable housing, whose needs and goals are served by the 
Ordinance and evidence of which is incorporated by reference and supports the City Council actions undertaken herein; 
and

WHEREAS, Municipal Code Section XII-1-4.00 provides the City the authority to adopt by resolution a 
Residential Affordable Housing fee, also known as Residential in-lieu fee; and 

WHEREAS, the Mitigation Fee Act, codified at Government Code section 66000, et seq., establishes the legal 
requirements for a jurisdiction to establish and implement a development impact fee program in conformance with 
constitutional standards; and 

WHEREAS, Municipal Code Section XII-1-5.01 provides the City the authority to adopt by resolution a Non-
Residential Affordable Housing Impact Fee; and 

WHEREAS, to establish a basis for an affordable housing fee program, the City joined a multi-jurisdictional 
study organized by the Silicon Valley Community Foundation; and 

WHEREAS, the Silicon Valley Community Foundation effort resulted in three reports prepared by Keyser 

WHEREAS, the Nexus Studies demonstrate that new residential and non-residential development and additions 
to structures containing these types of uses generate an increased demand for affordable housing and that there is a 
reasonable relationship between how these can be mitigated through imposition of housing impact fees or fees paid in lieu 
of development of inclusionary housing; and 

WHEREAS, the City Council has fully considered the Nexus Studies, the information and analysis of which is 
rtment of Building and Housing at the City Hall located at 455 

East Calaveras Boulevard, Milpitas, California 95035; and 

WHEREAS, the Nexus Studies identify the impact from each type of new non-residential development and 
calculates a maximum fee amount for each land use that would mitigate its affordable housing impact; and 

WHEREAS, the residential in-lieu fee economic analysis in the Nexus Studies provides an economic and police 
power-based rationale for calculating the residential in-lieu fee as the study also evaluates the impact of new residential 
development on affordable housing; and 

WHEREAS, notice was provided to interested parties in accordance with Government Code Section 66016-
66019 and on February 22, 2019, and a notice of the public hearing to be held on March 5, 2019, to establish the proposed 
affordable housing fees was published in the Milpitas Post in accordance with Government Code section 65090, et seq.;
and 
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WHEREAS, the Council hereby finds this action is exempt from the California Environmental Quality Act 

and is therefore exempt under CEQA Guidelines Section 15378(b)(4) in that it constitutes a governmental fiscal activity 
that does not involve any commitment to any specific project which may result in a potentially significant physical impact 
on the environment; (2) it is statutorily exempt pursuant to CEQA Guidelines section 15267 (Financial Assistance to Low 
or Moderate Income Housing); (3) it is not intended to apply to specifically identified affordable housing projects and as 
such it is speculative to evaluate any such future project now and, moreover, such projects will be subject to appropriate 
environmental review at such time as approvals for those projects are considered and/or (4) it is not intended to, nor does 
it, provide CEQA clearance for future development-related projects; and  

WHEREAS, the City Council considered this resolution and the proposed fees at a duly-noticed public hearing, 
conducted at a regular meeting of the City Council on March 5, 2019. 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, declares and resolves as
follows:

1. The City Council has duly considered the full record before it, which includes but is not limited to all City 
staff reports, including reports presented to commissions, committees and the City Council, the Nexus 
Studies, testimony by staff and the public, and other materials and evidence submitted or provided to the 
City Council.  Furthermore, the recitals set for above and found to be true and correct and are an integral 

d as findings and incorporated by reference herein. 

2. The City of Milpitas adopts the Affordable Housing Fees set forth in Exhibit A, attached hereto and 
incorporated herein. 

3. The Affordable Housing Fees set forth in Exhibit A 
Master Fee Schedule. 

4. The applicable fee levels will be determined by the building permit application date as set forth in Exhibit 
A. The fees are due prior to building permit issuance, in accordance with the Affordable Housing 
Ordinance.  

5. All fees collected pursuant to this Resolution shall be deposited into the Affordable Housing Ordinance 
Fund, as specified in Milpitas Municipal Code XII-1-9.00, et seq., and administered in accordance with 
the requirements of the Milpitas Municipal Code and California law, including without limitation 
Government Code Sections 66000, et seq. 

6. This Resolution shall take effect on July 1, 2019, but shall not apply to development projects which 
obtain a vested right, as defined by California law, before July 1, 2019.  

PASSED AND ADOPTED this _________ day of __________, 2019, by the following vote: 

 AYES:  

 NOES:  

 ABSENT:  

 ABSTAIN:  

ATTEST: APPROVED: 

_______________________________________ ________________________________ 
Mary Lavelle, City Clerk Rich Tran, Mayor  

APPROVED AS TO FORM: 
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