
DATE:  July 19, 2017 
 
TO: Contra Costa Transportation Authority Chairman Tom Butt, Vice Chairman Federal Glover and 

Commissioners Janet Abelson, Loella Haskew, Dave Hudson, Karen Mitchoff, Julie Pierce, Kevin 
Romick, Newell Arnerich, Bob Taylor, Dave Trotter, Joel Keller, Don Tatzin and  Amy Worth 

 
FROM:  BIA|Bay Area East Bay Governmental Affairs Executive Director Lisa Vorderbrueggen 
 
RE:  Draft 2017 Contra Costa Countywide Transportation Plan 
 
Dear Chairman Butt and Commissioners: 
 
Thank you for the opportunity to comment on the draft 2017 Contra Costa Countywide Transportation Plan or CTP.  
 
The members of the Building Industry Association of the Bay Area – consisting of more than 400 companies 
dedicated to developing and constructing homes – are heavily invested in the county’s valuable transportation 
network.  
 
The highest profile example is undoubtedly the Highway 4 expansion, where residential developers have paid 
through regional mitigation fees approximately 25 percent of the cost of the much-needed freeway upgrade. In turn, 
CCTA used the mitigation dollars to help attract state and federal matching funds.  BIA and its members have also 
repeatedly stepped up as key political supporters and aggressively advocated on behalf of transportation 
improvements in Contra Costa County. We spearheaded the Finish4Now campaign and helped finance two sales tax 
campaigns, writing checks for more than $200,000 for Measures J and X. We stand ready to participate again when 
CCTA’s board decides to go back to the voters following the unfortunate narrow loss of Measure X in November 
2016.  
 
However, BIA strongly objects to a provision in the draft 2017 CTP that calls for an expansion of the county’s sub-
regional fee mitigation program to include streets and road maintenance, ongoing operations costs and transit 
service.  
 
Higher mitigation fees would add thousands of dollars to the already impossibly high cost of new housing and burden 
new homebuyers and renters at disproportionately higher levels of financial responsibility for the maintenance and 
operation of the transportation system. It would also put homeownership in Contra Costa out of reach for even more 
families and further exacerbate traffic congestion as the higher prices would drive people into less expensive houses 
in San Joaquin or Solano counties where they must commute longer distances to their Bay Area jobs.  
 
The proposed expansion also appears to be a violation of state law. Gov't Code Section 65913.8 (copy attached) 
expressly prohibits the use of development fees charged for capital facility improvements on maintenance or 
operations: 
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"A fee, charge or other form of payment imposed by a governing body of a local agency for a public capital 
facility improvement related to a development project may not include an amount for the maintenance or 
operation of an improvement when the fee, charge, or other form of payment is required as a condition of 
the approval of a development project, or required to fulfill a condition of the approval." 

 
 
For these reasons, among others, BIA|Bay Area requests that all references to the regional mitigation fee expansion 
as it pertains to the illegal inclusion of operations and maintenance of streets, roads and transit be removed from 
the draft 2017 CTP including the following citations: 
 

• Volume 1, Page ES-12:   
 

"The 2017 CTP includes new strategies to establish effective preventive maintenance and 
reduce the backlog of transportation rehabilitation and maintenance needs. Creating a 
stable funding source for long‐term maintenance costs is a Plan priority. With this in mind, 
the Authority intends to expand the Regional Transportation Mitigation Program to 
ensure that fees collected cover the costs of ongoing maintenance. New facilities should 
not be built if they cannot be maintained." 

 
• Volume 1, Page 1-5: 

 
"Investigating opportunities to extend the Regional Development Mitigation Program to 
include support for a Transit Mitigation Fund, which could support service expansion, as 
needed, and programmatic reductions in vehicle miles traveled (VMT) to mitigate the 
impacts of development." 

 
• The third reference appears to suggest that local jurisdictions would be required to condition 

development approvals on establishment of road maintenance/operations funding agreements as 
part of the RTMP, a major policy change which has serious ramifications about local land-use 
decision-making authority. The references are in Volume 1, Pages 3-21 and 3-22: 

 
"With this in mind, the Authority will be looking at ways to expand the current Regional 
Transportation Mitigation Program (RTMP) to ensure that fees include the costs of 
ongoing maintenance for a stated period of time if assessment districts or other funding 
arrangements will not be in place. The basic idea is that local jurisdictions should not build 
new transportation facilities if they cannot take care of them. More complicated, as noted 
in Strategies 4.2 and 4.3, is funding the backlog for pavement rehabilitation and related 
projects. 
 
... What the Authority can do to ensure long‐term maintenance of all new improvements. 
One option is to require commitments to long‐term maintenance of new improvement as 
a condition of approval of a development mitigation program. Modifications of the RTMP 
program requirements would be needed to accomplish this." 
 
... What the Authority can do to assist with deferred maintenance of existing facilities. 
Funding will be available through the Local Streets Maintenance and Improvements 
(LSM&I) Program and subregional programs created to meet the needs of specific areas 
within Contra Costa. The Authority also will provide guidance on best practices and may 
require commitments to putting in place policies and procedures for long‐term 
maintenance as a condition of continuing eligibility for LSM&I Program funds." 

 
• The fourth reference is in Volume 1, Page 3-25. To my knowledge, there are no prohibitions on 

using existing fee revenues on streetscape infrastructure or bicycle facilities (as long as there is a 
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nexus and the projects are included in the nexus studies) but the law does not permit the fees to 
be used for ongoing operations costs: 

 
"To bolster Measure J sales tax revenues, the Authority will investigate the feasibility of 
augmenting its Regional Transportation Mitigation Program (RTMP), so additional 
revenues could be used to support transit services as well as street and highway 
improvements and also be available to pay for bicycle facilities and streetscape 
infrastructure. If, based on public input, this initiative seems worth pursuing, the Authority 
could commission a “nexus” study and an economic feasibility study." 

 
The county and cities undeniably need more money for local streets and road maintenance along with funding for 
every other kind of transportation service and improvement. But more funding will start coming into local coffers 
soon.  
 
Gov. Jerry Brown signed SB 1 bill on June 30, 2017, that will raise the gas tax 20 cents a gallon to 36 cents a gallon 
starting Nov. 1, 2017. Cities and counties will then start collecting tens of millions more dollars a year for local road 
repairs and maintenance.  CCTA is expected to go the polls in the next two or four years and again ask voters to 
approve a sales tax extension and the expenditure plan will almost certainly – as it did in 2016 – include a large 
percent of the funds dedicated as return-to-source money for the cities and the county to use on local road 
maintenance. 
 
Granted, neither of these taxes will bring in enough money. There is never enough money, it seems, for 
transportation. 
 
But making housing even more expensive is not the cure for our road maintenance cash shortage or a sustainable 
way to fund transit or other services.  The transportation network belongs to all of us and we need a solution that 
involves all of us.  
 
Thank you for your consideration. 
 
Sincerely yours, 
 

 
 
 
 

Lisa A. Vorderbrueggen 
BIA|Bay Area East Bay Executive Director for Governmental Affairs 
1350 Treat Blvd., Ste. 140, Walnut Creek, CA 94597 
925-348-1956 (cell) 
lvorderbrueggen@biabayarea.org 
 
Attachment: 
Govt Code Section 65913 
 
CC: 
CCTA Executive Director Randall Iwasaki 
 
 
 

mailto:lvorderbrueggen@biabayarea.org

