
City of Alameda 

Notice RE: Imposition of Development Impact Fee 

 As a condition to your receipt of a building or occupancy permit for your 

development project, the City of Alameda is imposing on your project its standard 

Development Impact Fee (“DIF”), as authorized under Ordinance No. 3098, which the 

City Council adopted in July 2014. 

 There is currently pending litigation challenging the validity of Ordinance No. 

3098 (Boatworks, LLC v. City of Alameda, Alameda County Superior Court, Case No. 

RG14746654).  On December 1, 2017, the court issued an order finding that one of the 

components of the DIF imposed on residential developers (the Parks and Recreation 

component) was not adequately supported by the City’s analysis prepared in support of 

the DIF.  On January 31, 2017, the court entered a judgment ordering the City to comply 

with its order “by excising and vacating those portions of [Ordinance No. 3098] that 

concern or purport to authorize development impact fees for parks and recreations.”  

However, the City has since appealed that judgment and its effects are stayed pending 

consideration by the Court of Appeal. 

 The City is currently in the process of preparing a new analysis (called a “nexus 

study”) for the Parks and Recreation component of the DIF, which the City is preparing 

to address the issues identified by the trial court.  The City anticipates completing this 

study, and adopting a revised DIF, by this summer.  Based upon its preliminary 

calculations, the City anticipates that the revised study will still justify a substantial 

amount for parks and recreation. 

 In the meantime, Ordinance No. 3098 is still the applicable law in the City and, 

until it is amended or rescinded, developers must still pay the City’s fees consistent with 

its requirements.  Since the December 1, 2016 decision, the City has deferred collection 

of the DIF from applicants until the issuance of occupancy permits, but will now again 

proceed with such collection from all applicants at the time of building permits.  

However, after the City adopts a revised DIF, if the revised DIF is lower than the DIF 

you are now being charged, the City will refund to you the difference.  The City will 

apply this refund policy to any applicant who pays the DIF on or after April 3, 2017. 

 The City’s current refund policy is designed to be consistent with the 

requirements of state law.  Under Government Code section 66020, you are entitled to 

pay the City’s DIF under protest, and the City is obligated to refund the invalid portion of 

the DIF to anybody who protests, following final conclusion of the litigation.  Under this 

refund policy, the City is assuming that any applicant who pays the DIF on or after April 

3, 2017, is protesting the difference between the DIF the applicant is paying, and any 

reduced DIF the City ultimately adopts to comply with the Court’s decision.  Should you 

wish to protest any other portion of the DIF, you will still need to file a protest of that 

portion in accordance with section 66020. 


