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MEMORANDUM 

 

TO:  CBIA Government Affairs Committee 

 

FROM:  Dave Cogdill, President & CEO 

 

DATE:  July 25, 2016 

 

SUBJECT: CBIA v. State Allocation Board (SAB) - UPDATE 

              

 

As you may be aware, CBIA has brought a legal challenge to the State Allocation Board’s 

attempt to trigger a doubling of Level 2 fees paid to local school districts to satisfy the full 

mitigation of the impact of new home construction on the need for school facilities.  The 100% 

increase in school fees are known as Level 3 fees.   

 

Previously, CBIA has been successful in obtaining a temporary restraining order against the 

implementation of Level 3 fees against the SAB and all school districts.  The restraining order 

remains in effect as of the date of this memo.  Therefore, no school district can charge Level 3 

fees at this time. 

 

A court hearing was held last Friday, July 22 on extending the term of the restraining order.  An 

extension is known as a “preliminary injunction”.  The day before the hearing, the Court issued a 

tentative ruling denying our request to extend the prohibition on Level 3.  However, enough 

issues were raised with the tentative ruling that the Court did not issue a final ruling on the 

matter.  However, the Court could issue a final ruling, affirming or reversing its tentative ruling 

at any time.  

 

Accordingly, we continue to advise builders that it would be prudent to pre-pay Level 2 fees 

wherever possible to avoid potentially devastating Level 3 fees as soon as possible. 

 

Level 2 fees are paid to local school districts that have adopted a School Facilities Needs 

Analysis (“SFNA”). The SFNA establishes the amount of both the Level 2 and Level 3 fees and 

are valid for a 12-month period. When a builder pays Level 2 fees, the school district is required 

to give the builder a “certificate of compliance” or proof (receipt) that the school fees have been 

paid.  The builder then provides the certificate of compliance to the city or county when the 

builder seeks a building permit for the construction of a single-family or multi-family home. 

 

We will keep you informed of any future developments in this matter.  

 

If you have any questions regaring this matter, please contact Nick Cammarota at 

ncammarota@cbia.org, or call (916) 340-3304. 
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