
STAFF REPORT
CITY COUNCIL REGULAR MEETING AGENDA
MEETING DATE: OCTOBER 7, 2019

SUBMITTED: September 18, 2019 AGENDA ITEM: Public Hearings

DEPARTMENT:

DEPARTMENT HEAD:

City Manager

William Avera, City Manager

CONTACT: William Avera, City Manager

SPONSOR(S):  Lenoir, Spencer, Velazquez, Richman, Resendiz

TITLE OF ITEM: ORDINANCE NO. 1183 AN ORDINANCE OF THE CITY OF 
HOLLISTER TO REPEAL AND REPLACE HOLLISTER MUNICIPAL CODE 
CHAPTER 16.64  REGARDING GROWTH MANAGEMENT PROGRAM 
    
DESCRIPTION: The City Council will consider and Ordinance Repealing and Replacing 
Hollister Municipal Code Chapter 16.64 Growth Management Program.  The Growth 
Management Program will guide future development and set forth specific 
implementation measures to ensure the goals and objectives of the City are met. 

RECOMMENDATION: Staff recommends that City Council Read by Title only, Waive 
Full Reading, and INTRODUCE the Ordinance to Repeal and replace Hollister 
Municipal Code Chapter 16.64 Growth Management Program. 

DEPARTMENT SUMMARY: The City Council has requested an Ordinance to be placed 
on an agenda to Repeal and Replace Hollister Municipal Code Chapter 16.64 Growth 
Management Program.  Staff has prepared various versions and presented them to the 
City Council and the State Department of Housing and Community Development.  As 
you are aware, the State of California is genuinely concerned with communities 

the Housing Element or the needs of California. 

Attached is language in a new Ordinance replacing Hollister Municipal Code Chapter 
16.64 that should meet the Council needs to manage growth and remove constraints to 
the provision of affordable housing.  As the City Council has seen before the Draft 
Growth Management Program exempts all affordable housing and higher density 
projects.  However, the former annual allocation number of 244 units has been reduced 
to 159 units.  This represents about a 1.5% growth rate in your typical market rate 
single-family home. The Draft Ordinance also provides language that in the event the 

years, the Growth Rate will be increased to comply with the Regional Housing Needs 
Assessments. 

Another change in the program requires the City Council to award allocations through 
the point system and removes that duty from the Planning Commission.  This ensures 
that the City Council will have initial influence on the types and location of future 
development. 

The States concern of the any future program constraints have been eliminated by 
removing any monetary surcharges on development proposals through the point or 
grading criteria.  The Project Grading scale and Implementation program shall be 
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adopted by separate Resolution at the time of the Growth Management Ordinance 
adoption.  

FINANCIAL IMPACT: $0

CEQA: N/A 

THIS REPORT WAS REVIEWED BY THE CITY MANAGER WHO CONCURS WITH 
THE STAFF RECOMMENDATION  

William B. Avera, City Manager
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ORDINANCE NO. 1183 

AN ORDINANCE OF THE CITY OF HOLLISTER TO REPEAL AND REPLACE 
HOLLISTER MUNICIPAL CODE CHAPTER 16.64  REGARDING GROWTH 

MANAGEMENT PROGRAM 

WHEREAS, the City of Hollister desires to implement a new Growth Management 
Program to ensure that future residential developments continue to meet the Goals 

; and

WHEREAS, the City desires the new developments provide necessary infrastructure 
so as not to be a burden on existing City services; and 

WHEREAS, The City desire
Housing Element and continue to carry out the Goals and Objectives of the State of 
California in providing safe and affordable Housing ; and 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Hollister 
does hereby ordain as follows: 

CHAPTER 16.64 - GROWTH MANAGEMENT PROGRAM  
  
16.64.010 - Findings and declaration of intent.  

A.  Findings. The city council finds and determines as follows: The city has adopted a 
general plan that is designed to provide a comprehensive plan intended to govern the 
land use of the city through the planning period to the year 2023. The general plan 
establishes policies that are intended to guide the location and nature of future 
development, including residential development, in order to ensure that the city's goals 
are achieved. Included are policies which require the city to limit development to that 
which can be supported by an adequate water supply, adequate sanitary sewer and 
treatment capacity, adequate fire and police protection, an adequate transportation 
system meeting the prescribed levels of service, as well as other services that are 
required to maintain desired goals of the city. The general plan requires that 
development, including residential development, be located and designed to ensure that 
the public is safe from flooding and earthquake hazards, and that development is in 
conformance with federal, state and local regulatory programs designed to protect the 
historical and biological environments of the city and the surrounding planning area, and 
that there are adequate park and recreational facilities available to serve city residents. 
The city has adopted a fiscal neutrality policy requiring new residential development to 
provide adequate revenues to fund the cost of the services required by the 
development. In order to implement the general plan, and to protect the health, welfare 
and safety of the city's population, the city has adopted regulatory ordinances such as 
the city zoning ordinance and subdivision ordinance. The adopted zoning and 
subdivision regulations alone are insufficient to provide for comprehensive development 
review and approval procedures, including review and approval procedures for 
residential development that will accommodate various levels of housing needs, while 
ensuring the availability of adequate municipal services and facilities, within the context 
of environmental, safety and infrastructural constraints.  
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 The city council therefore finds it necessary to adopt a growth management 
program to implement   the policies and objectives of the general plan and to protect 
and promote the public health, safety and welfare. The provision of special needs 
housing, including affordable, below market rate, senior and rental housing, is 
necessary for the economic and social well-being of the community and is necessary to 
implement the housing policies of the general plan. The city's growth management 
program identifies categories of special needs housing, and is intended to provide for 
adequate levels of affordable, senior and rental housing within any adopted growth limit.  
B.  Declaration of Intent. This chapter is intended to: Encourage a rate of residential 
growth within the city which will not exceed the city's ability to provide adequate and 
efficient public services, including sewer, water, police, fire, streets, parks, general 
administration and maintenance of public facilities, or the ability of the local economy, 
including the city's financial capacity, to support such growth, maintain and improve the 
quality of the environment considering the city's natural setting, including water courses, 
viable agricultural/open lands, recreational, historic and scenic areas; encourage and 
promote a balanced community with adequate housing to meet the needs of local 
employment and residents; encourage the construction of an appropriate share of the 
regional need for housing; encourage and promote housing programs and activities to 
enable the city to meet the needs of all economic segments of the community, including 
the provision of adequate levels of rental housing; and, provide and maintain a sound 
economic base for the city.  

16.64.020 - Application of article.  
The provisions of this chapter shall apply to all residential development projects 
proposed to be constructed in the city.  

16.64.025 - Definitions.  
Except where the context otherwise requires, the following definitions shall govern the 
construction of this chapter.  

Affordable housing means housing units affordable to families earning at or below 120 
percent of the county median income, including very low, low, median and moderate 
income units. The specific affordability levels shall be established by resolution of the 
city council.  

Below market rate housing means housing units with prices or rental levels established 
at less than market rate, and affordable to families earning above 120 percent of the 
county median income. The specific affordability levels shall be established by 
resolution of the city council.  

City means the city of Hollister, its boards and commissions, and its officers, employees 
and agents.  

in real property consisting of an undivided interest in common in a portion of real 
property together with a separate interest in residential space called a unit, the 
boundaries of which are described on a recorded final map, parcel map, or 
condominium plan in sufficient detail to locate all boundaries. The area within these 
boundaries may be filled with air, earth, or water, or any combination thereof, and need 
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not be physically attached to land except by easements for access, and if necessary, 
support. 

Director means the director of the Development Services Department, or his/her
designee.  

Market rate housing means housing units selling or renting for prices or levels set by the 
housing market.  

Planning Commission means the planning commission of the city.  

Residential development project means any application for a discretionary land use 
permit, approval or other entitlement, which requires the award of allocations, including 
without limitation, applications for conditional use permits, site and architectural review, 
parcel maps, and tentative maps, unless otherwise exempt by the provisions of this 
chapter.  

Senior housing means housing that is available only to seniors, in accordance with state 
and federal housing laws and guidelines.  Senior housing is exempt from the growth 
management program provisions of this chapter. 

Small residential project means a residential project consisting of no more than eight 
single family residential units or lots, or a subdivision of land into no more than eight 
lots, or a rental housing project consisting of no more than 20 units. This classification 
shall not apply to projects which, within any five-year period, when combined with any 
other small residential projects as defined herein, and involving all or part of the same 
parcels of land, or contiguous parcels, would result in the development of more than 
eight total residential units, or 20 total rental housing units.  

Special needs housing means housing that is referred to or defined in this chapter as 
below market rate housing, affordable housing, senior housing, and small residential 
projects.  

Town house means an attached or detached, privately owned single-family dwelling unit 
which is part of and adjacent to other town house dwelling units that are separated or 
connected by a common party wall. 

16.64.030 - Exemptions.  

All approved residential units, including exempt units, shall be accounted for and 
included in the city's growth limits as set forth in Section 16.64.040. A residential project 
may qualify for no more than one of the following exemptions:  
 A. Replacement residential units or the relocation of an existing dwelling unit to a 
legal lot of record;  
 B. Single-family residential units to be constructed on single legal lots of record in 
existence prior to July 1, 2000;  
 C. Secondary dwelling units subject to the provisions of Section 17.22.040 of this 
code. 
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 D. Housing designated for Extremely Low, Very Low, and Low income 
households whose income does not exceed the qualifying limits as established and 
amended from time to time pursuant to Section 8 of the United States Housing Act of 
1937, or in the event federal standards are discontinued, as established by regulation of 
the Department of Housing and Community Development of the State of California;  

E. Housing designated as special needs.  As noted in Government Code Section 
65583 (a)(6), within the overall housing needs assessments there are segments of the 
population that require special consideration. These are generally people who are low 
income and have less access to housing choices. These special housing needs groups 
include the elderly, persons with disabilities, single parent households, farmworkers, 
and families and persons in need of emergency shelter; 

F. Senior housing, available only to seniors, in accordance with state and federal 
housing laws and guidelines; 

G. Any rental residential unit with restrictions that limit the ability to convert to 
owner occupied; 

H. Condominiums, townhomes, or a single building which contains two or more 
residential housing units which may be side by side or up and down or detached homes 
less than 2,000 square feet on lots less than 2,900 square feet which have all new 
streets owned by and maintained by a homeowners association; 

I. Existing awarded residential allocations under previous growth management 
programs in the City such as Measure U; 

J. Residential projects in process which residential applications have been 

management ordinance per this chapter takes effect; 
K. Residential units in the Downtown area as identified geographically by 

Measure Y. 

16.64.040 - Growth limits.  
A.   Criteria for Setting Growth Limits. The residential growth limits established pursuant 
to this chapter shall expire upon the adoption of a general plan update by the City of 
Hollister that supersedes the existing 2005  2023 Hollister General Plan or within five 
(5) years from the enactment of this ordinance, whichever comes first.  If a new housing 
element period is established prior to the adoption of a general plan update, then, the 
city council shall determine the maximum number of residential units to be built during 
the ensuing housing element period, consistent with the intent of this chapter, city 
policies, plans and ordinances, and based upon a consideration of the following: The 

environmental, public facility and service constraints including the availability of 
adequate sewer, water and road facilities and services, libraries, fire and police facilities 

additional residential development; protection of the public health, safety and welfare of 
 the city council to the 

B.  Procedure for Setting Annual Growth Limits. The residential growth limits 
established pursuant to this chapter shall expire upon the adoption of a general plan 
update by the City of Hollister that supersedes the existing 2005  2023 Hollister 
General Plan or within five (5) years from the enactment of this ordinance, whichever 
comes first.  If a new housing element period is established prior to the adoption of a 
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general plan update, then, housing growth rates shall be established by the city council 
prior to the expiration of the then current housing element period. Prior to the 
commencement of a new housing element period, the city council shall hold a public 
hearing, which may be continued from time to time, for the purpose of considering and 
adopting annual growth limits. The annual growth limits shall address specific housing 
needs, and shall at a minimum establish growth limits applicable to special needs 
housing, as defined herein. 

16.64.045 - Growth limit established.  

A.  Annual Growth Limit. For the, current eight-year housing goal period from 2015 
until the year 2023, the annual growth limit is established at 159 residential units per 
year. The city council finds that this growth limit is consistent with the housing policies of 
the city and regional housing needs as set forth in the general plan, and is based upon 
city reports, resolutions, ordinances, and public hearings analyzing, informing, 
evaluating and implementing housing policies and growth management in the city. The 
growth limit of 159 units per year is based upon 1.5% of the City current housing 
inventory for all housing types. In the event that a future Regional Housing Needs 
Assessment requirement exceeds the five (5) year growth limit of 795 units for above 
moderate income housing, the established Growth Limit shall be increase to ensure 

B.  Annual Growth Limit By Category. In accordance with the provisions of this 
chapter, and based upon the city's housing needs and requirements, the number of 
units which may be approved on an annual basis, by type or category of unit, is as 
follows: 159 market rate units, and all other units depicted in subsection 16.64.030 
Exemptions of this chapter are exempt from the growth management program.   

16.64.050 - Residential development projects.  
Only those applications deemed complete by the development services department 
shall be processed in accordance with this chapter. Applications for residential 
development projects shall not be deemed complete by the development services 
department, nor shall a residential development project be approved or a building permit 
issued until a project has been awarded allocations and assigned a build-out schedule, 
or has been determined to be exempt.  

16.64.055 - Applications for residential development allocations.  
A.  Allocations. All applicants for residential development projects shall first be 
required to obtain residential development allocations in accordance with the provisions 
of this chapter. Applications shall be submitted to the city, development services 
department, in accordance with application schedules established from time to time by 
resolution of the city council.  

B.  Complete Application. An application for allocations shall not be deemed complete 
unless and until all of the following criteria are met:  
1.  The application is consistent with the applicable general plan designation for the 
subject property or project site, and the property or site is zoned for the residential 
density and use proposed.  
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2.  The city council has adopted growth limits and has established an application 
schedule in accordance with the provisions of this chapter, and allocations are available 
for the type of project proposed.  
C.  General Provisions. 
1.  Applications for residential development allocations shall contain all information 
and fees requested on the city application forms.  
2.  Application fees shall be established from time to time by resolution of the city 
council.  
3.  Applicants may withdraw their application for residential development allocations at 
any time during the process. Application fees will not be refunded, unless the written 
request for withdrawal is received by the development services department within ten 
days of filing.  

16.64.070 - Project rating scales.  
The city council shall adopt by Resolution one or more project rating scales for use by 
the city council in its competitive evaluation and ranking of projects hereunder.  

16.64.080 - Competitive evaluation and assignment of build-out schedule.  
A.  Report to City Council. The development services department shall review each 
application for residential development and the director shall prepare a report for review 
by the City Council. The report may include recommendations as to the scores that may 
be assigned to each project application, utilizing the rating scales established pursuant 
to Section 16.64.070.  

B.   City Council Hearing. The City Council shall hold a public hearing and review the 
report. The City Council shall assign a score in accordance with the project rating scale 
to each residential development project for which an application has been deemed 
complete by the department. The City Council shall also competitively evaluate each 
residential project and establish a ranking for each project based upon its assigned 
score.  

C.   City Council Determination. The City Council shall approve allocations and build-
out schedules only for those projects for which the City Council determines that building 
permits can be issued within the applicable growth limit period. If the City Council finds 
that, due to environmental or other reasons, including without limitation the fiscal ability 
of the city to serve and maintain the project site, a given project is detrimental to the 
public health, safety, and welfare, the City Council may determine not to approve the 
application, regardless of its score on the project rating scale or the availability of 
allocations. in considering the award of allocations, the City Council may give priority to 
subsequent phasing and build-out of previously allocated and/or approved projects for 
which substantial public infrastructure improvements (beyond over-sizing of sewer and 
water utility lines) have been constructed to serve such future phases.  
D.  Modifications to Project.  

1.  When building permits are requested for any residential project assigned a build-
out schedule, the development services director shall review such project for 
conformance with the project as it was proposed when assigned a build-out schedule by 
the City Council. If the director determines that there have been significant modifications 
to the project including, without limitation, modifications that would have significantly 
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affected its rating or competitive evaluation hereunder, then no building permits shall be 
issued for the project unless approved by the City Council. To approve the project 
eligibility for such permits, the City Council shall find that the proposed modifications 
result in a substantial improvement over the project for which a build-out schedule had 
been assigned. If the director finds that the modifications to the project are not 
significant, such a finding shall be forwarded as a recommendation to the City Council. 
The City Council may instead determine that the proposed modifications are significant 
and subject to review under this chapter prior to the issuance of building permits for the 
project.  

2.  No building permits shall be issued for a residential development project pursuant 
to an approved build-out schedule unless the project is to be built on the same physical 
site as was originally applied for and evaluated. Build-out schedules shall not be 
transferable independent of the project for which they were assigned.  

16.64.085 - Growth limit allocations.  
The maximum growth limit for any year need not be fully allocated.  

16.64.090 - Agreement to perform.  
No later than 90 days after the award or approval of allocations and a build-out 
schedule by the City Council, the applicant, or its successor in interest for any 
residential development project, shall agree in writing, on a performance agreement 
form provided by the city, to a set of performance criteria and project standards. These 
criteria and standards shall include, without limitation, a specific date for the submittal of 
a complete development application, including without limitation tentative map, site and 
architectural review, or conditional use permit application, for each phase of the project. 
If a complete development application has been made at the time the performance 
agreement is entered into, then as to each such phase, the performance agreement 
shall set forth a specific date for the submittal of a complete application for the next 
approval to be obtained for such phase. The performance agreement shall be effective 
when executed by the director and the applicant. The agreement shall include, without 
limitation, a date specific schedule for obtaining final map or building permit approval, 
whichever applicable, for each phase of the project.  
The agreement shall require the applicant to pay a nonrefundable deposit for the 
project, the amount of which shall be established from time to time by resolution of the 
city council. Unless otherwise established by the council, the deposit due for the project 
shall be paid at the time a development application is approved for the first phase of the 
project, or if such project approval is obtained prior to the time the performance 
agreement is entered into, then the deposit shall be due upon execution of the 
performance agreement by the applicant. The deposit shall be fully credited to 
subsequent development application and processing fees for the project if the applicant 
complies fully with the terms of the agreement.  
If the applicant fails to enter into the performance agreement within the required time 
frame or fails to pay the required deposit by the specified date, the build-out schedules 
for all phases of the project shall immediately, without further action, become null and 
void. If the applicant fails to file a complete development application for a project phase 
by the date specified in the performance agreement, or fails to obtain final map approval 
or be issued a building permit for a phase specified in the performance agreement, or if 
the development application expires, the build-out schedule for the affected phase shall 
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immediately, without further action, become null and void. The applicant may appeal to 
the City Council to reinstate the build-out schedule. In order to reinstate a build-out 
schedule, the City Council must find that the applicant's failure to perform was due 
solely to circumstances beyond the applicant's control.  

16.64.100 - No vested rights.  

No action taken pursuant to this chapter with respect to any residential development 
project, including without limitation, the setting of any growth limits, the rating of a 
residential development project, the granting of any allocations or build-out schedules, 
or the execution of a performance agreement, by the city council, planning commission, 
or any city official, and no action taken pursuant to this chapter by any applicant, owner 
or developer, including without limitation, the payment of fees or deposits, shall result in 
the creation or vesting of any rights whatever by any such applicant, owner or developer 
with respect to the project, including the right to receive any city approvals or permits, or 
to construct any residential units or other improvements.  
  
16.64.120 - Development agreements.  
To the extent any provision of any development agreement entered into pursuant to 
Sections 65864, et seq., of the Government Code, is inconsistent or conflicts with any of 
the provisions of this chapter or any rule, regulation or procedure adopted pursuant to 
this chapter, the provisions of such development agreement shall control over the 
provisions of this chapter or any rule, regulation or procedure adopted pursuant to this 
chapter.  
16.64.130 - Judicial review.  
Any judicial action or proceeding to review or challenge any action or proceeding 
pursuant to or under this chapter, must be filed in a court of competent jurisdiction within 
30 days of the date of the action or proceeding sought to be reviewed or challenged. 

INTRODUCED at a regular City Council meeting on the 7th day of October,  2019. 

PASSED AND ADOPTED, by the City Council of the City of Hollister at a Regular 
Meeting held this 7th day of October, 2019, by the following vote: 

             
      Ignacio Velazquez, Mayor 
ATTEST: 

       
Christine Black, MMC, City Clerk 

APPROVED AS TO FORM: 

Epperson Law Group PC 
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Jason S. Epperson, City Attorney 
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